November 17, 2023

Via eTariff

The Honorable Kimberly D. Bose
Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Re:  Potomac-Appalachian Transmission Highline, LLC and PJM
Interconnection, L.L.C., Docket Nos. ER09-1256-  and ER12-2708-010
(Consolidated)

Filing of Offer of Settlement and Motion for Expedited Comment Period and
Commission Order

Dear Secretary Bose:

Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy
Regulatory Commission (“FERC” or the “Commission”),* Potomac-Appalachian Transmission
Highline, LLC and its operating companies PATH Allegheny Transmission Company, LLC and
PATH West Virginia Transmission Company, LLC (collectively, the “PATH Companies™), on
behalf of themselves and Keryn Newman and Alison Haverty (together, the “Pro Se Parties”),
Delaware Division of the Public Advocate, Maryland Office of People’s Counsel, and New
Jersey Division of Rate Counsel (collectively, the “Joint Consumer Advocates” and, together
with the PATH Companies and the Pro Se Parties, the “Settling Parties”) hereby file an Offer of
Settlement that includes a Settlement Agreement and other documents as described below.?

As explained therein, the Settlement Agreement is supported by the Settling Parties, is
otherwise unopposed, and resolves all issues in the above-referenced dockets, including all
related sub-dockets thereof. The Settlement Agreement provides a process for the cancellation of
the PATH Companies’ formula transmission rate and will facilitate the final wind-down and
termination of the PATH Companies. The Settlement Agreement is fair, reasonable, and in the
public interest, and the Settling Parties respectfully request that the Commission approve it
without condition or modification. Moreover, the undersigned respectfully move for an
expedited comment period and Commission order date regarding the Settlement Agreement.

! 18 C.F.R. § 385.602 (“Rule 6027).

2 Pursuant to Order No. 714, this filing is submitted by PJM Interconnection, L.L.C. (“PJM”) on behalf of
the PATH Companies as part of an XML filing package that conforms with the Commission’s regulations. PJM has
agreed to make all filings on behalf of the PJM Transmission Owners in order to retain administrative control over
the PJM Tariff. Thus, the PATH Companies have requested that PJM submit this filing in the eTariff system as part
of PIM’s electronic Intra PIM Tariff.
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l. Contents of Submission

In accordance with Rule 602, this Offer of Settlement filing includes the following
documents:

e This transmittal letter;
e An Explanatory Statement;
e The Settlement Agreement, including two appendices thereto:
o0 Appendix A, which contains actual (i.e., “real” or “live”) tariff records to
implement the provisions of the Settlement Agreement that reference that
Appendix A;?
o0 Appendix B, which contains a red-lined document that shows the tariff revisions
that result in the text of the actual tariff records contained in Appendix A);* and
e A certificate of service.

1. Service of Filing

Pursuant to Rule 602(d),® the PATH Companies certify that they are serving a complete
copy of this Offer of Settlement filing on all required parties.

PJM has served a copy of this filing on all PJIM Members and on all state utility
regulatory commissions in the PJM Region by posting this filing electronically. In accordance
with the Commission’s regulations,® PJIM will post a copy of this filing to the FERC filings
section of its internet site, located at the following link: https://pjm.com/library/filing-order.aspx
with a specific link to the newly filed document, and will send an e-mail on the same date as this
filing to all PJIM Members and all state utility regulatory commissions in the PJM Region’
alerting them that this filing has been made by PJM and is available by following such link. If
the document is not immediately available by using the referenced link, the document will be
available through the referenced link within 24 hours of the filing. Also, a copy of this filing will
be available on the Commission’s eLibrary website located at the following link:
http://www.ferc.gov/docs-filing/elibrary.asp in accordance with the Commission’s regulations
and Order No. 714.

3 See Settlement Agreement, Sections 5.1 and 9.13.

4 See id.

5 18 C.F.R. § 385.602(d).

6 See 18 C.F.R §§ 35.2(e), 385.2010(f)(3)

7 _ PJM already maintains, updates, and regularly uses e-mail lists for all PJIM members and affected state
commissions.


https://pjm.com/library/filing-order.aspx
http://www.ferc.gov/docs-filing/elibrary.asp
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I11.  Motion for Expedited Comment Period and Commission Order

Under Rule 602(f)(2),2 comments on an offer of settlement may be filed not later than 20
days after the filing of the offer of settlement and reply comments may be filed not later than 30
days after the filing of the offer of settlement “unless otherwise provided by the Commission or
the presiding officer.”

Pursuant to Rule 212,° the undersigned respectfully request that the Commission grant an
expedited comment period regarding the Settlement Agreement — specifically, that the
Commission make initial comments on the Settlement Agreement due on December 1, 2023 and
make reply comments due on December 8, 2023. The undersigned further respectfully request
that if no party files initial comments in opposition to the Settlement, that the Commission waive
the reply comment period. Finally, the undersigned respectfully request that the Commission
issue an order accepting the Settlement Agreement without condition or modification by
December 26, 2023.

The Settlement Agreement is unopposed, and granting the requested dates will better
facilitate timely Commission consideration of, and the issuance of refunds pursuant to
Commission approval of, the Settlement Agreement, and will limit any additional costs that
would be incurred absent such expedited action. Furthermore, similarly expedited periods have
been granted for other offers of settlement filed pursuant to Rule 602.1° Therefore, good cause
exists to grant the requested comment and Commission order dates.

8 18 C.F.R. § 385.602(f)(2).
o 18 C.F.R. § 385.212.
10 See, e.g., Norwalk Power, LLC, Notice of Chief Judge Shortening Comment Period, Docket Nos. ERQ7-

799-000, et al. (Dec. 5, 2008); Norwalk Power, LLC, 125 FERC {61,390 (Dec. 30, 2008) (order approving
settlement agreement pursuant to request for expedited order).
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Thank you for your assistance in this matter. Please contact the undersigned with any
questions.

Respectfully submitted,

[s/ P. Nikhil Rao

P. Nikhil Rao

FirstEnergy Service Company
76 South Main St.

Akron, OH 44308
pnrao@firstenergycorp.com

/s/ Hector Garcia-Santana

Hector Garcia-Santana

American Electric Power Service Corporation
1 Riverside Plaza

Columbus, OH 43215

hgarcial@aep.com

Counsel for the PATH Companies
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Potomac-Appalachian Transmission
Highline, LLC
PJM Interconnection, L.L.C.

Docket Nos. ER09-1256-
ER12-2708-

(Consolidated)
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EXPLANATORY STATEMENT

Pursuant to Rule 602 of the Rules of Practice and Procedure of the Federal Energy
Regulatory Commission (“Commission” or “FERC™),! Potomac-Appalachian
Transmission Highline, LLC (*PATH?”) and its operating companies PATH Allegheny
Transmission Company, LLC (“PATH-AYE”) and PATH West Virginia Transmission
Company, LLC (“PATH-WV”) (collectively, the “PATH Companies”), Keryn Newman
and Alison Haverty (together, the “Pro Se Parties”), Delaware Division of the Public
Advocate, Maryland Office of People’s Counsel, and New Jersey Division of Rate
Counsel (collectively, the “Joint Consumer Advocates,” and, together with the PATH
Companies and the Pro Se Parties, the “Settling Parties,” and each a “Settling Party”)?
submit this Explanatory Statement as part of their filing of a Settlement Agreement
(“Settlement Agreement”) to resolve all issues in Docket Nos. ER09-1256 and ER12-

2708, including all related sub-dockets thereof. The Settlement Agreement provides a

! 18 C.F.R. § 385.602.

2 Additionally, the following entities have authorized the Settling Parties to state that they do not
oppose the Settlement Agreement: American Municipal Power, Inc., Delaware Public Service
Commission, Maryland Public Service Commission, New Jersey Board of Public Utilities, Pennsylvania
Office of Consumer Advocate, and Virginia Office of the Attorney General’s Division of Consumer
Counsel.



process for the cancellation of the PATH Companies’ formula transmission rate and will
facilitate the final wind-down and termination of the PATH Companies.

This Explanatory Statement is provided solely to comply with Rule 602(c)(1)(ii),
18 C.F.R. § 385.602(c)(1)(ii). The Explanatory Statement is not intended to, and does
not, alter any of the provisions of the Settlement Agreement. In the event of an
inconsistency between the Explanatory Statement and the Settlement Agreement, the
Settlement Agreement shall control.

l. Background

The PATH Companies initiated the development of the Potomac-Appalachian
Transmission Highline transmission project (the “PATH Project”) in accordance with the
PJM Interconnection, L.L.C. (“PJM”) Regional Transmission Expansion Plan for 2007.
As reconfigured in 2008, the PATH Project was to be a 275-mile, 765 kV line from Amos
Substation in West Virginia through Virginia to the new Kemptown Substation in
Maryland.

Cost recovery for the PATH Project was developed in Commission proceedings in
Docket No. ER08-386. In 2009, pursuant to protocols (the “Protocols™) contained in
Attachment H-19 of the PJM Open Access Transmission Tariff (“Tariff”’) regarding the
PATH Companies’ Commission-approved formula rate also contained in that Attachment
H-19 (the “PATH Formula Rate”), the PATH Companies began filing annual updates
related to its rates in Docket No. ER09-1256. Some of these annual updates were
objected to, using the formal challenge procedure under the Protocols. In 2012, the

Commission granted in part and dismissed in part formal challenges regarding the 2010



and 2011 annual updates and set them for hearing and settlement judge procedures.
Potomac-Appalachian Transmission Highline, LLC, 140 FERC { 61,229 (2012).

Also in 2012, prior to the commencement of construction, PJM directed the
termination of the PATH Project. The PATH Companies then filed proposed revisions to
the PATH Formula Rate in Docket No. ER12-2708 to allow for recovery of prudently
incurred abandoned plant costs associated with the PATH Project, which the Commission
accepted in part and rejected in part and set for hearing and settlement judge procedures.
Potomac-Appalachian Transmission Highline, LLC, 141 FERC {61,177 (2012). After
the 2012 annual update was formally challenged, the Commission set it for hearing and
settlement judge procedures and consolidated Docket Nos. ER09-1256 and ER12-2708.
Potomac-Appalachian Transmission Highline, LLC, 143 FERC 61,208 (2013).

On April 6, 2015, the PATH Companies and Commission Trial Staff filed a
stipulation agreement in the consolidated proceedings to resolve certain identified issues
(the “Stipulation Agreement”). Later in 2015, the Presiding Administrative Law Judge
issued an initial decision on remaining issues raised in the consolidated proceedings.
Potomac-Appalachian Transmission Highline, LLC, 152 FERC { 63,025 (2015) (the
“Initial Decision™).

In 2017, after parties filed briefs on exception to the Initial Decision, the
Commission issued an order that affirmed in part and reversed in part the determinations
of the Initial Decision on certain PATH-related issues, disallowed abandoned plant
recovery of certain expenditures related to advocacy and advertising (collectively, the
“Advocacy and Advertising Expenditures”) through the PATH Formula Rate, and

established a Return on Equity (“ROE”) for the PATH Project of 8.11% effective January



19, 2017 (the date the order was issued). Potomac-Appalachian Transmission Highline,
LLC, Opinion No. 554, 158 FERC { 61,050 (2017) (“Opinion No. 554”). The PATH
Companies refunded the Advocacy and Advertising Expenditures during rate years 2018
and 2020. The PATH Companies filed a request for rehearing on ROE issues addressed
in Opinion No. 554; the request for rehearing on certain of the ROE issues remains
pending before the Commission.

In 2018, the PATH Companies filed petitions for declaratory orders in Docket
Nos. EL18-186 and EL18-187 seeking Commission determinations that certain
distributions of paid-in capital will not violate section 305(a) of the Federal Power Act
(together, the “PDOs”). The Commission has not yet acted on the PDOs.

In 2020, on rehearing from Opinion No. 554, the Commission reversed itself on
the issue of the Advocacy and Advertising Expenditures and permitted the PATH
Companies to recover them through the PATH Formula Rate. Accordingly, in 2021, the
PATH Companies reversed (i.e., re-collected through charges in rates) the Advocacy and
Advertising Expenditures refunds made in 2018 and 2020. Regarding the ROE for the
PATH Project, the Commission established a paper hearing and directed the parties to
submit briefs regarding the Commission’s current ROE methodology and how that
methodology would apply to the PATH case. Potomac-Appalachian Transmission
Highline, LLC, Opinion No. 554-A, 170 FERC { 61,050 (2020) (“Opinion No. 554-A”).
Later in 2020, the Commission issued an order on rehearing that modified the discussion
in Opinion No. 554-A and continued to reach the same result. Potomac-Appalachian

Transmission Highline, LLC, Opinion No. 554-B, 172 FERC { 61,048 (2020) (“Opinion



No. 554-B”). The Commission has not yet issued an order on the paper hearing
regarding the ROE for the PATH Project.

Following the submittal of a petition for review of Opinion Nos. 554-A and 554-B
on the issue of the Advocacy and Advertising Expenditures, the United States Court of
Appeals for the District of Columbia Circuit issued an opinion disallowing their inclusion
in the PATH Formula Rate and remanding the case to the Commission for further
proceedings consistent with the opinion. Newman v. FERC, 27 F.4th 690 (D.C. Cir.
2022) (the “D.C. Circuit Opinion”). The Commission has not yet issued an order on
remand.

1. Summary of Settlement Agreement

The introduction to the Settlement Agreement states that the Settling Parties
(defined as the same parties listed above that are submitting this Explanatory Statement)
have entered into the Settlement Agreement to resolve all issues in Docket Nos. ER09-
1256 and ER12-2708, including all related sub-dockets thereof, and to provide a process
for the cancellation of the PATH Formula Rate. The Settlement Agreement goes on to
state that it will facilitate the final wind-down and termination of the PATH Companies.

Article | of the Settlement Agreement specifies how definitions are used in the
Settlement Agreement.

Article Il of the Settlement Agreement specifies that PATH’s currently effective
ROE of 8.11%, which became effective January 19, 2017 pursuant to Commission
directives in Opinion No. 554, will remain unchanged at 8.11% through the remainder of

the period that the PATH Formula Rate is in effect.® Pursuant to Article I1, this

3 Settlement Agreement, Section 2.1.



resolution will resolve all outstanding ROE issues relating to the PATH Companies,
including the briefing process established pursuant to Opinion No. 554-A.* Further,
Article |1 states that not later than 30 days after the Effective Date of the Settlement
Agreement (defined in Section 8.1 of the Settlement Agreement), the PATH Companies
will withdraw the request for rehearing on ROE issues that they filed on February 21,
2017 in Docket Nos. ER09-1256 and ER12-2708.

Article 111 of the Settlement Agreement states that the PATH Companies will
reverse previous charges corresponding to the amounts disallowed in the D.C. Circuit
Opinion, and will reflect these refunds, including interest on such amounts at the
Commission’s rate set forth in 18 C.F.R. § 35.19a (“Interest”), in the Final Close-Out
Amount set forth in Section 4.2 of the Settlement Agreement.> Under Article 111, the
Settling Parties also agree that the PATH Companies are abiding by the Stipulation
Agreement, which provided that PATH-WYV included a debt rate adjustment (from 6.64%
to 4.70%), with interest, in its 2016 Actual Transmission Revenue Requirement
(“ATRR”) True-up Adjustment calculation, and PATH-AYE reflected the stipulated
4.70% debt rate (reduced from 6.76%), with interest, in its revenue requirement
calculations through the True-up Adjustment calculation performed pursuant to Opinion
No. 554.°

Article IV of the Settlement Agreement states that, subject to Section 4.3 of the
Settlement Agreement, the Settling Parties agree that the PATH Formula Rate will be

replaced with a final lump sum refund amount (the “Final Close-Out Amount”) as set

4 Id., Section 2.2.
5 Id., Section 3.1.
6 Id., Section 3.2.



forth in Article IV. The Final Close-Out Amount reflects the implementation of the
provisions of Articles Il and 111 of the Settlement Agreement and any other debits or
credits necessary to terminate the PATH Formula Rate and wind down the PATH
Companies’ operations.” Article 1V specifies that the Final Close-Out Amount is
($9,511,221) (i.e., a refund) and sets forth, on a line-item-by-line-item basis, how it was
calculated.®

Article IV goes on to state that, after a Final Order approving the Settlement
Agreement is received, in accordance with Article VIII of the Settlement Agreement, the
PATH Companies will adjust the Final Close-Out Amount to reflect any amounts
collected pursuant to the PATH Formula Rate during 2024, as based on the PATH
Projected Transmission Revenue Requirement (“PTRR”) for 2024, as well as Interest
from December 31, 2023 through the date the Final Close-Out Amount is refunded to
PATH Formula Rate customers pursuant to Section 4.4 of the Settlement Agreement.®
Article IV states that not later than 30 days after the Effective Date of the Settlement
Agreement as defined in Section 8.1 thereto, the PATH Companies shall direct PJM to
refund the Final Close-Out Amount to PATH Formula Rate customers, and the Final
Close-Out Amount will be included in a refund report that will be filed on an
informational basis with the Commission not later than 60 days after the Final Close-Out
Amount is refunded to PATH Formula Rate customers.’® Article IV specifies that the

Final Close-Out Amount shall represent the final disposition of any and all issues relating

7 Id., Section 4.1.
8 Id., Section 4.2.
o Id., Section 4.3.
10 Id., Sections 4.4 and 4.5.



to the PATH Formula Rate, for all PTRRs, ATRRs, and True-up Adjustments associated
with both the current and all prior Rate Years. Other than pursuant to the Settlement
Agreement, no Settling Party or other entity shall have any further rights to review,
challenge, or otherwise contest any matters relating to the PATH Formula Rate, for any
Rate Year, including the inputs thereto.*

Article V of the Settlement Agreement states that, as of the Effective Date of the
Settlement Agreement as specified in Section 8.1 thereto, the tariff records included as
Appendix A to the Settlement Agreement shall replace and supersede the tariff records
constituting Attachment H-19 (including Attachments H-19A and H-19B) of the PJIM
Tariff then in effect.? (Attached to the Settlement Agreement as Appendix B are
Attachments H-19, H-19A and H-19B in redline form.) Not later than 30 days after the
date that the Final Close-Out Amount is refunded to PATH Formula Rate customers, the
PATH Companies shall submit a notice of cancellation of Attachment H-19 of the PJIM
Tariff. The Settling Parties shall not oppose or protest that notice of cancellation.*?

Article VI of the Settlement Agreement provides that any disposition of paid-in
capital by the PATH Companies, pursuant to the PDOs or otherwise, will not reduce or
otherwise affect the Final Close-Out Amount specified in Article IV of the Settlement

Agreement.** The Settling Parties commit not to oppose, protest, contest, or otherwise

u Id., Section 4.6.
12 Id., Section 5.1.
13 Id., Section 5.2.
14 Id., Section 6.1.



object to any filings or other actions taken by the PATH Companies to dispose of paid-in
capital, including withdrawal of the pending PDOs.*®

Article VII of the Settlement Agreement states that the Settlement Agreement will
fully and finally resolve all claims and outstanding matters and issues with respect to all
the PATH Companies’ abandoned plant and formula rate proceedings, including Docket
Nos. ER09-1256, ER12-2708 and all sub-dockets thereto.®

Article VIII of the Settlement Agreement specifies that the Settlement Agreement
will become effective as of the date that the Commission issues a Final Order approving
the Settlement Agreement without condition or modification (the “Effective Date”). For
purposes of the Settlement Agreement, an order will be considered a “Final Order” as of
the date it is issued by the Commission if no comments were filed in opposition to the
Settlement Agreement, or, if comments in opposition were filed, as of the date that
rehearing is denied by the Commission by order or by operation of law, or, if rehearing
was not sought, as of the date on which the right to seek Commission rehearing expires.t’

Article VI1II also states that if the Commission rejects the Settlement Agreement
or any portion thereof, the Settlement Agreement shall be deemed null and void and of no
force and effect. If the Commission accepts or approves the Settlement Agreement
subject to conditions or modifications, then the Settlement Agreement shall not become
effective, and it shall in that event be deemed null and void and of no force and effect
unless each of the Settling Parties notifies all of the other Settling Parties and the

Commission in writing within fifteen (15) days after such Commission order that it

15 Id., Section 6.2.
16 Id., Section 7.1.
7 Id., Section 8.1.



accepts such condition(s) or modification(s) and the order becomes a Final Order. The
Settlement Agreement also sets forth procedures under which the Settling Parties will
confer and negotiate in good faith to attempt to address any such Commission rejection of
the Settlement Agreement or Commission acceptance or approval of the Settlement
Agreement subject to conditions or modifications.'® Upon issuance of a Final Order
(including a Final Order subject to one or more conditions or modifications that all of the
Settling Parties subsequently state is acceptable to them pursuant to Section 8.2 thereto),
the PATH Companies will undertake to complete general steps associated with corporate
dissolution of the PATH Companies.'®

Article IX of the Settlement Agreement contains standard provisions regarding
non-severability, absence of admission and non-establishment of precedent, reservation
of rights, privileged and confidential settlement discussions, support by the Settling
Parties for the Settlement Agreement, standard of review, headings and captions, the
binding effect of the Settlement Agreement, the Settlement Agreement’s controlling in
the event of an inconsistency with this Explanatory Statement, absence of third-party
beneficiaries, authorization to execute the Settlement Agreement, execution in
counterparts, and incorporation by reference of Appendix A and Appendix B into the

Settlement Agreement.

18 Id., Section 8.2.
19 Id., Section 8.3.

10



The sequence of actions under the Settlement Agreement provisions described

above is summarized in the following table:

refund report

Section Date Action
5.1 Effective Date New Attachment H-19 tariff records
will replace and supersede legacy
Attachment H-19 tariff records
4.3 After Effective Date PATH Companies to adjust if
necessary the Final Close-Out Amount
to update Interest and to adjust to
account for amounts collected during
2024, if any.
4.4 Not later than 30 days after Effective PATH Companies will direct PJM to
Date refund the Final Close-Out Amount
2.3 Not later than 30 days after Effective PATH Companies will withdraw
Date request for rehearing on ROE
5.2 Not later than 30 days after Final PATH Companies shall submit a
Close-Out Amount is refunded to notice of cancellation of new
customers Attachment H-19 tariff records
4.5 Not later than 60 days after Final PATH Companies will file a refund
Close-Out Amount is refunded to report on an informational basis with
customers Commission
8.3 After the PATH Companies file the PATH Companies will undertake to

complete general steps associated with
corporate dissolution of the PATH
Companies

I11.  Responses to Required Questions

By notice of the Chief Administrative Law Judge dated December 15, 2016, all

parties submitting settlements under Section 602 of the Commission’s Rules of Practice

and Procedure must address four questions in their explanatory statements.?’ The

questions and specific responses applicable to the Settlement Agreement are as follows:

2 Amended Notice to the Public on Information to Be Provided With Settlement Agreements and
Guidance on the Role of the Settlement Judges, issued by Chief Administrative Law Judge Carmen A.
Cintron on December 15, 2016.

11




A. Does the settlement affect other pending cases?

Article VI of the Settlement Agreement includes provisions regarding the
disposition of paid-in capital amounts. The disposition of those amounts are at issue
before the Commission in Docket Nos. EL18-186 and EL18-187.

B. Does the settlement involve issues of first impression?

The Settlement Agreement does not involve issues of first impression.

C. Does the settlement depart from Commission precedent?

The Settlement Agreement does not depart from Commission precedent.

D. Does the settlement seek to impose a standard of review other than the
ordinary just and reasonable standard with respect to any changes to
the settlement that might be sought by either a third party or the
Commission acting sua sponte?

No. Section 9.6 of the Settlement Agreement provides that the standard of review

for any changes proposed by a non-Settling Party, or the Commission acting sua sponte,

will be the just and reasonable standard of review.

12



V. Conclusion
The Settlement Agreement resolves all issues in Docket Nos. ER09-1256 and

ER12-2708, including all related sub-dockets thereof. The Settlement Agreement
provides a process for the cancellation of the PATH Companies’ formula transmission
rate and will facilitate the final wind-down and termination of the PATH Companies. For
the reasons explained in the Settlement Agreement and in this Explanatory Statement, the
Settlement Agreement is fair, reasonable, and in the public interest, and the Settling
Parties respectfully request that the Commission approve it without condition or
modification.

Respectfully submitted,

[s/ P. Nikhil Rao

P. Nikhil Rao

FirstEnergy Service Company

76 South Main St.

Akron, OH 44308
pnrao@firstenergycorp.com

/s/ Hector Garcia-Santana

Hector Garcia-Santana

American Electric Power Service Corporation
1 Riverside Plaza

Columbus, OH 43215

hgarcial@aep.com

Counsel for the PATH Companies on behalf of the
Settling Parties

Dated: November 17, 2023
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Potomac-Appalachian Transmission ) Docket Nos. ER09-1256-
Highline, LLC ) ER12-2708-____
PJM Interconnection, L.L.C. )
) (Consolidated)
)
SETTLEMENT AGREEMENT

This Settlement Agreement (“Settlement Agreement”) is entered into pursuant to
Rule 602 of the Rules of Practice and Procedure of the Federal Energy Regulatory
Commission (“Commission” or “FERC”), 18 C.F.R. § 385.602, by and among Potomac-
Appalachian Transmission Highline, LLC (“PATH”) and its operating companies PATH
Allegheny Transmission Company, LLC (“PATH-AYE”) and PATH West Virginia
Transmission Company, LLC (“PATH-WV”) (collectively, the “PATH Companies”),
Keryn Newman and Alison Haverty (together, the “Pro Se Parties”), Delaware Division
of the Public Advocate, Maryland Office of People’s Counsel, and New Jersey Division
of Rate Counsel (collectively, the “Joint Consumer Advocates” and, together with the
PATH Companies and the Pro Se Parties, the “Settling Parties,” and each a “Settling
Party”).! The Settling Parties enter into this Settlement Agreement to resolve all issues in
Docket Nos. ER09-1256 and ER12-2708, including all related sub-dockets thereof, and to

provide a process for the cancellation of the PATH Companies’ formula transmission rate.

! Additionally, the following entities have authorized the Settling Parties to state that they do not
oppose the Settlement Agreement: American Municipal Power, Inc., Delaware Public Service
Commission, Maryland Public Service Commission, New Jersey Board of Public Utilities, Pennsylvania
Office of Consumer Advocate, and Virginia Office of the Attorney General’s Division of Consumer
Counsel.



This Settlement Agreement will facilitate the final wind-down and termination of the
PATH Companies.
ARTICLE | - DEFINITIONS

1.1 All defined terms used in this Settlement Agreement and not defined
herein have the meanings set forth in Attachment H-19 of the Open Access Transmission
Tariff (“Tariff”) of PJM Interconnection L.L.C. (“PJM”).

ARTICLE Il -RETURN ON EQUITY

2.1  PATH’s currently effective Return on Equity (“ROE”) of 8.11%, which
became effective January 19, 2017 pursuant to Commission directives in Potomac-
Appalachian Transmission Highline, LLC, Opinion No. 554, 158 FERC { 61,050 (2017)
(“Opinion No. 554”), will remain unchanged at 8.11% through the remainder of the
period that the PATH Companies’ formula rate, as set forth in Attachment H-19 of the
PJM Tariff (the “PATH Formula Rate”), is in effect.

2.2  Thisresolution will resolve all outstanding ROE issues relating to the
PATH Companies, including the briefing process established pursuant to Potomac-
Appalachian Transmission Highline, LLC, Opinion No. 554-A, 170 FERC { 61,050
(2020) (“Opinion No. 554-A”).

2.3 Not later than 30 days of the Effective Date of this Settlement Agreement
as specified in Section 8.1 hereto, the PATH Companies will withdraw the request for
rehearing on return on equity (“ROE”) issues that they filed on February 21, 2017 in

Docket Nos. ER09-1256 and ER12-2708.



ARTICLE 11l -ADVOCACY-RELATED EXPENSES, COST OF DEBT RATE

3.1  The PATH Companies will reverse previous charges corresponding to the
amounts disallowed by the United States Court of Appeals for the District of Columbia
Circuit in Newman v. FERC, 27 F.4th 690 (D.C. Cir. 2022) (the “D.C. Circuit Opinion”),
and will reflect these refunds, including interest on such amounts at the Commission’s
rate set forth in 18 C.F.R. 8 35.19a (“Interest”), in the Final Close-Out Amount set forth
in Section 4.2 below.

3.2  The Settling Parties agree that the PATH Companies are abiding by the
stipulation agreement filed on April 6, 2015 in Docket Nos. ER09-1256 and ER12-2708,
which provided that PATH-WV included a debt rate adjustment (from 6.64% to 4.70%),
with interest, in its 2016 Actual Transmission Revenue Requirement (“ATRR”) True-up
Adjustment calculation, and PATH-AYE reflected the stipulated 4.70% debt rate
(reduced from 6.76%), with interest, in its revenue requirement calculations through the
True-up Adjustment calculation performed pursuant to Opinion No. 554.

ARTICLE IV - FINAL RATE ACCOUNTING

4.1  Subject to Section 4.3 below, the Settling Parties agree that the PATH
Formula Rate will be replaced with a final lump sum refund amount (the “Final Close-
Out Amount”) as set forth in this Article IV of this Settlement Agreement. The Final
Close-Out Amount reflects the implementation of the provisions of Articles Il and 111 of
this Settlement Agreement and any other debits or credits necessary to terminate the

PATH Formula Rate and wind down the PATH Companies’ operations.



4.2 The Final Close-Out Amount is ($9,511,221) and is calculated as follows:

Item Dollar amount ($)

PATH AYE - reversal of advocacy-related expenses (2,722,728)
PATH AYE - Interest on reversal of advocacy-related expenses (1,449,537)
through December 31, 2023

PATH WV - reversal of advocacy-related expenses (6,170,665)
PATH WV - Interest on reversal of advocacy-related expenses (3,637,285)
through December 31, 2023

PATH AYE - under-recovery associated with 2023 True-up 58,334
Adjustment

PATH AYE - Interest on 2023 True-up Adjustment amount 1,629
through December 31, 2023

PATH WYV - over-recovery associated with 2023 True-up (111,645)
Adjustment

PATH WV - Interest on 2023 True-up Adjustment amount (2,419)
through December 31, 2023

PATH AYE - 2024 Projected Transmission Revenue Requirement 211,686
(“PTRR”)

PATH AYE - 2022 True-up Adjustment less 2024 Interest 1,846,218
through December 31, 2023

PATH WYV - 2024 PTRR 3,020,866
PATH WV - 2022 True-up Adjustment less 2024 Interest through (255,675)
December 31, 2023

Negotiated Reduction (300,000)
Final Close-Out Amount (refund) $ (9,511,221)

4.3  After a Final Order approving this Settlement Agreement is received, in

accordance with Article VIII of this Settlement Agreement, the PATH Companies will

adjust the Final Close-Out Amount to reflect any amounts collected pursuant to the PATH

Formula Rate during 2024, as based on the PATH PTRR for 2024, as well as Interest

from December 31, 2023 through the date the Final Close-Out Amount is refunded to

PATH Formula Rate customers pursuant to Section 4.4 of this Settlement Agreement

below.




4.4  Not later than 30 days after the Effective Date of this Settlement
Agreement as defined in Section 8.1 hereto, the PATH Companies shall direct PJM to
refund the Final Close-Out Amount to PATH Formula Rate customers.

45  The Final Close-Out Amount will be included in a refund report that will
be filed on an informational basis with the Commission not later than 60 days after the
Final Close-Out Amount is refunded to PATH Formula Rate customers.

4.6  The Final Close-Out Amount shall represent the final disposition of any
and all issues relating to the PATH Formula Rate, for all PTRRs, ATRRs, and True-up
Adjustments associated with both the current and all prior Rate Years. Other than
pursuant to this Settlement Agreement, no Settling Party or other entity shall have any
further rights to review, challenge, or otherwise contest any matters relating to the PATH
Formula Rate, for any Rate Year, including the inputs thereto.

ARTICLE V - REPLACEMENT TARIFF SHEETS

5.1  As of the Effective Date of this Settlement Agreement as specified in
Section 8.1 hereto, the tariff records included as Appendix A to this Settlement
Agreement shall replace and supersede the tariff records constituting Attachment H-19
(including Attachments H-19A and H-19B) of the PIJM Tariff then in effect. (Attached to
this Settlement Agreement as Appendix B are Attachments H-19, H-19A and H-19B in
redline form.)

5.2  Not later than 30 days after the date that the Final Close-Out Amount is
refunded to PATH Formula Rate customers, the PATH Companies shall submit a notice of
cancellation of Attachment H-19 of the PIJM Tariff. The Settling Parties shall not oppose

or protest that notice of cancellation.



ARTICLE VI - DISPOSITION OF PAID-IN CAPITALAMOUNTS

6.1  Any disposition of paid-in capital by the PATH Companies, pursuant to
the petitions for declaratory order submitted in Docket Nos. EL18-186 and EL18-187, or
otherwise, will not reduce or otherwise affect the Final Close-Out Amount specified in
Article IV of this Settlement Agreement.

6.2  The Settling Parties commit not to oppose, protest, contest, or otherwise
object to any filings or other actions taken by the PATH Companies to dispose of paid-in
capital, including withdrawal of the pending petitions for declaratory order filed in
Docket Nos. EL18-186 and EL18-187.

ARTICLE VII - FINAL RESOLUTION OF PROCEEDINGS

7.1  This Settlement Agreement will fully and finally resolve all claims and
outstanding matters and issues with respect to all the PATH Companies’ abandoned plant
and formula rate proceedings, including Docket Nos. ER09-1256, ER12-2708, and all
sub-dockets thereto.

ARTICLE VIII - EFFECTIVE DATE, MODIFICATIONS, WIND-DOWN

8.1  This Settlement Agreement will become effective as of the date that the
Commission issues a Final Order approving this Settlement Agreement without condition
or modification (the “Effective Date”). For purposes of this Settlement Agreement, an
order will be considered a “Final Order” as of the date it is issued by the Commission if
no comments were filed in opposition to this Settlement Agreement, or, if comments in
opposition were filed, as of the date that rehearing is denied by the Commission by order
or by operation of law, or, if rehearing was not sought, as of the date on which the right to

seek Commission rehearing expires.



8.2 If the Commission rejects this Settlement Agreement or any portion
thereof, the Settlement Agreement shall be deemed null and void and of no force and
effect. If the Commission accepts or approves the Settlement Agreement subject to
conditions or modifications, then the Settlement Agreement shall not become effective,
and it shall in that event be deemed null and void and of no force and effect unless each
of the Settling Parties notifies all of the other Settling Parties and the Commission in
writing within fifteen (15) days of such Commission order that it accepts such
condition(s) or modification(s) and the order becomes a Final Order.

Notwithstanding the preceding two sentences of this Section 8.2, in either of those
events the Settling Parties shall, within fifteen (15) days of such Commission order,
confer (which may be by remote electronic means or in person) and negotiate in good
faith to attempt to address any such Commission rejection of the Settlement Agreement
or Commission acceptance or approval of the Settlement Agreement subject to conditions
or modifications in a manner that, to the extent practicable and compatible with such
order, restores the economic balance reflected in the Settlement Agreement as executed.
If the Settling Parties can in good faith agree to revisions to the Settlement Agreement to
address such Commission rejection of the Settlement Agreement or Commission
acceptance or approval of the Settlement Agreement subject to conditions or
modifications, then such renegotiated settlement agreement shall be filed with the
Commission for its approval, in place of the Settlement Agreement as originally
executed. However, if the Settling Parties cannot in good faith agree to revisions to the
Settlement Agreement to resolve such Commission rejection of the Settlement Agreement

or Commission acceptance or approval of the Settlement Agreement subject to conditions



or modifications within that 15-day period, then the first two sentences of this Section 8.2
will control.

8.3  Upon issuance of a Final Order (including a Final Order subject to one or
more conditions or modifications that all of the Settling Parties subsequently state is
acceptable to them pursuant to Section 8.2 above), but not before the PATH Companies
file the refund report contemplated in Section 4.5 above, the PATH Companies will
undertake to complete general steps associated with corporate dissolution of the PATH
Companies.

ARTICLE IX - MISCELLANEOUS PROVISIONS

9.1 Non-Severability. The provisions of this Settlement Agreement are not
severable and shall not bind any Settling Party unless and until the Commission issues a
Final Order approving this Settlement Agreement (including a Final Order subject to one
or more conditions or modifications that all of the Settling Parties subsequently state is
acceptable to them) pursuant to Article V111 of this Settlement Agreement.

9.2  No Admission or Precedent. The tender of this Settlement Agreement is
solely for the purpose of resolving the matters described herein, and is not intended to
establish any principle or precedent with respect to any issue in the above-captioned
proceedings or any other proceeding. Accordingly, neither this Settlement Agreement nor
any Settling Party’s performance in accordance herewith shall be deemed to constitute an
admission or concession as to any matter. Nothing in this Settlement Agreement will
affect the continued applicability of the D.C. Circuit Opinion —i.e., Newman v. FERC, 27
F.4th 690 (D.C. Cir. 2022). The Commission’s approval of this Settlement Agreement

shall not constitute a determination by the Commission as to the merits of any allegation



or contention that was made or that could have been made in the above-captioned
proceedings or any other proceeding; nor shall the Commission’s approval of this
Settlement Agreement be deemed to establish a “settled practice” as that term was
interpreted and applied in Public Service Commission of the State of New York v. FERC,
642 F.2d 1335 (D.C. Cir. 1980).

9.3  Reservation of Rights. The Settling Parties retain their respective rights
to take any actions not inconsistent with the provisions of this Settlement Agreement as
approved by the Commission in a Final Order.

9.4  Settlement Discussions. This Settlement Agreement results from
settlement discussions and communications that were conducted on the explicit
understanding, pursuant to Rule 602(e) of the Commission’s Rules of Practice and
Procedure, 18 C.F.R. 8 385.602(e), that all offers of settlement and communications
relating thereto shall be privileged and confidential, shall be without prejudice to the
position of any party or participant presenting any such offer or participating in any
settlement discussions and communications, and shall not be used in a manner in
connection with these proceedings or otherwise, except to the extent of enforcing the
terms and conditions of this Settlement.

9.5  Support for Settlement Agreement. The Settling Parties will support
this Settlement Agreement and will cooperate in securing Commission approval and
implementation of this Settlement Agreement. The Settling Parties hereby waive any and
all rights to seek rehearing or judicial review of any Commission order(s) approving the
Settlement Agreement without modification or condition. However, if the Commission

approves the Settlement Agreement with modifications or conditions, any Settling Party



may seek rehearing or judicial review of the Commission order(s) approving the
Settlement Agreement solely to challenge the Commission’s imposition of such
modifications or conditions in order to preserve the terms and conditions in order to
preserve the terms and conditions of the Settlement Agreement as filed.

9.6  Standard of Review. Absent the mutual agreement of the Settling Parties
to a proposed change to this Settlement Agreement, the standard of review for unilateral
changes to the Settlement Agreement proposed by a Settling Party will be the “public
interest” standard set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350
U.S. 332 (1956), Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348
(1956), Morgan Stanley Capital Group Inc. v. Public Utility District No. 1 of Snohomish
County., 554 U.S. 527 (2008), and NRG Power Marketing, LLC v. Maine Public Utilities
Commission, 558 U.S. 165 (2010), and the standard of review for any changes proposed
by a non-Settling Party, or the Commission acting sua sponte, will be the just and
reasonable standard of review set forth in Devon Power LLC, 134 FERC 1 61,208, at P 10
(2011), reh’g denied, 137 FERC {61,073 (2011), review dismissed in part and denied in
part sub nom. New England Power Generators Association v. FERC, 707 F.3d 364 (D.C.
Cir. 2012).

9.7  Headings and Captions. Section headings and captions are used in this
Settlement Agreement solely for convenience of reference and shall not be used to
interpret or modify the terms of this Settlement Agreement.

9.8 Binding Effect of Settlement. This Settlement Agreement shall be
binding on and shall inure to the benefit of the successors, assigns, or purchasers for

value of the stock or assets of all Settling Parties.

10



9.9 Inconsistency with Explanatory Statement. To the extent there is any
inconsistency between this Settlement Agreement and the Explanatory Statement
submitted in support hereof, this Settlement Agreement shall control.

9.10 No Third-Party Beneficiaries. Except as specifically set forth in this
Settlement Agreement, nothing in this Settlement Agreement, whether express or implied,
confers any rights or remedies under, or by reason of, this Settlement Agreement on any
parties or persons other than the Settling Parties.

9.11 Authorization. Each person executing this Settlement Agreement on
behalf of a Settling Party represents and warrants that he or she is duly authorized and
empowered to act on behalf of, and to authorize this Settlement Agreement to be
executed on behalf of, the Settling Party that he or she represents.

9.12  Counterparts. This Settlement Agreement may be executed in one or
more counterparts, each of which shall be deemed to be an original and all of which
together shall be deemed to be one and the same instrument.

9.13  Incorporation of Appendices. Appendix A and Appendix B to this

Settlement Agreement are incorporated by reference as if fully set forth herein.

IN WITNESS WHEREOF, the Settling Parties have caused this Settlement

Agreement to be duly executed.

[SIGNATURES PAGES FOLLOW]
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Highline, LLC

Date: N{)Vevnﬁe/ /3/1-‘ 23

Na;n;de . Nikhi| Rao
| f-mf PATH’ C:_,'ypame_g
By: 7/@

Date:)\)o‘/e“"- 7{7~‘l.[ 14 /'Z_OZ’Q

Name and Title: “'\Q_C'('OG Gacr,\a SAVJ(A “ A
Co.)wse.\ -cg.r —JrL-L TPAT H Comfuv- e s

Potomac-Appalachian Transmission Highline, LLC
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By: T Date: _ 11/14/23

Name:  Keryn Newman

By: Date:

Name:

Pro Se Parties
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By: Date:

Name:

By: __/s/ Alison Haverty Date: __11/14/2023

Name: Alison Haverty

Pro Se Parties
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Delaware Division of the Public Advocate

By: _/s Regina A. lorii Date: 11/14/23

Name and Title: Regina A. lorii, Deputy Attorney General

Maryland Office of People’s Counsel

By: Date:

Name and Title:

New Jersey Division of Rate Counsel

By: Date:

Name and Title:

Joint Consumer Advocates
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Delaware Division of the Public Advocate

By:

Name and Title:

Maryland Office of People’s Counsel

7 ) ‘ - \
By oo AN
<

Name and Title:

Gary L. Alexander, Assistant People’s Counsel

New Jersey Division of Rate Counsel

By:

Name and Title:

Joint Consumer Advocates

14

Date:

Date: MO\/&M\7€/’\ \ 5 i ’)\OoLB

Date:




Delaware Division of the Public Advocate

By: Date:

Name and Title:

Maryland Office of People’s Counsel

By: Date:

Name and Title:

New Jersey Division of Rate Counsel

By: T D&ZV/% W&ZM% Date:

Name and Title: T. David Wand, Esq.
Deputy Rate Counsel

Joint Consumer Advocates

14
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Appendix A:
Clean Tariff
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ATTACHMENT H-19
Potomac-Appalachian Transmission Highline, L.L.C.

Pursuant to the settlement agreement filed on November 17, 2023 and subsequently approved by
the Federal Energy Regulatory Commission in Docket Nos. ER09-1256 and ER12-2708 (the
“Settlement Agreement”), the Final Close-Out Amount, as that term is defined in the Settlement
Agreement, will be calculated and refunded as provided in the Settlement Agreement.
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Attachment H-19A

[Not Used]
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ATTACHMENT H-19B

[Not Used]
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Appendix B:
Marked Tariff
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ATTACHMENT H-19
Annual- Fransmission-Rates—Potomac-Appalachian Transmission Highline, L.L.C.

Pursuant to the settlement agreement filed on November 17, 2023 and subsequently approved by
the Federal Energy Regulatory Commission in Docket Nos. ER09-1256 and ER12-2708 (the
“Settlement Agreement”), the Final Close-Out Amount, as that term is defined in the Settlement
Agreement, will be calculated and refunded as provided in the Settlement Agreement.
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WORKSHEET PATH-WV 4.1-A
DETAIL OF ADIT DEFERRALS
DEBIT
PERIOD ENDED DECEMBER 31,20 (CREDIT)
COLUMN-A COLUMNB  COLUMNG  COLUMND
PER BOOKS
- - ELECTRIC
BALANCEAS BALANGEAS UTILITY
ACCUMULATED DEFERRED FIT ITEMS OF 123120  OF 123120 (B+CY2
ACCOUNT 190
- - - 0
- - - 0
- - - 0
- - - 0
. : : 0
_SUBTOTAL OF UTILITY BALANCES (FF1 P234 Ln 8) 0 0 0
NON-UTILITY DEFERRALS
- - - 0
- - - 0
) ; : 0
TOTAL AGCOUNT 190 0 0 0
TOTAL ACCOUNT BALANGE (FE1 P 234 1.0 18) ]
ACCOUNT 282:
- 0
- 0
- 0
SUBTOTAL OF UTILITY BALANGES (FF1 P274, 275 Ln 5) 0 0 0
NON-UTILITY DEFERRALS
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WORKSHEET 4.4-B-X
ADIT REMEASUREMENT WORKSHEET
DebitiCrodi
{TAX CHANGE LEGISLATION}
A B c D E F=E/C G H=E+G J=C—H
Total
Remeasurem Excess/Defici
XXIXXIXX Pre- ont oncy-by ADIT Deferral-at
Utilty remeasurement Remeasurement  Percentage Account XXX After
Linetle: Jesonn Balanee Leocedetiontinforanes Jumennilloiia ) o= b=y bles=n Pemeacuzament
ListADIT {DESCRIPTION OF
1 Aceounts s LINETEMS} $ % $ s $
2
3
4
5
6
7
8
9
10
9
10
1
12
13
14 Total $ {Sum-ofLns-) $ $ $ $
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A N + 4 1 - Excass & Defici ADIT Detail *
PATH Allegheny- T ission-Company,LLC pagetof3
Forthe 12 monthsended 12/31/
COLUMNB COLUMNC COLUMND COLUMNE COLUMNE  COLUMNG  COLUMNH COLUMN COLUMNY COLUMNK COLUMNL
W {Excess)/Deficient ) | a L v ADIFT issi Regulatory-Asset Amortized-to
Line| LD Transmission— . o Amortization | Ending-Balanceof Protected/ {Account 1323} or
D, d at Aecouni /100 on
No. Deseriptior Beg Balance-of Year Note.D) Y Note£) VearEnd {ploter) Year{Note G} Unprotected | Regulatoryliability | ~ L 1.0
o£12/31/%X Notec) {Col-D+Col-E)- {Account 254}
fAttachment4-2-Col ) ColH
bleppreparkilote A
1 fesountloo
P -
2 Lozountiol
Eea -
3 B =]
Fea— - -
Non-property-gross-up-for Taxes - - - -
Fetalilea-Preneriy - - - - -
Property-{Note-A}:
6 - Property Book-Tax Timing Difference—Account 190 - ARAM ARAM - Protected NAA NAA
7R Property-Book-Tax Tirming Diff Account190 - ARAM kel Unprotected NAA NFAA
8 - Property-Book-TaxFiming Difference—Account 190 - -ARAM -ARAM Proteeted N/A NAA
n . Tieing Diff A 190 - ARAM ARAM Unprotected NAA N/A
10 - Property-Book-Tax Timing Diff Account282 - ARAM -ARAM - Protected N/A NFAA
o - Property Book-Tax Timing Difference —Account 282 - ARAM ARAM Unprotected N/A N/A
5 Property Book Tax Timing Difference—Account 282 - ARAM ARAM Protected NA NEA
. erine DifF A 282 - ARAM -ARAM Ynprotected NAA N/A
EVI. Property-Book-Tax Fiming Difference—Account 283 - ARAM ARAM - Protected N/A NAA
15 . Property-Book-Tax Tirming Diff Account283 - ARAM kel Unprotected NAA NFAA
16 - Property-Book-TaxFiming Difference—Account 283 - ARAM ARAM Protected N/A N/A
= . Tieing Diff A 293 - -ARAM -ARAM Urprotected NAA N/A
Pecbosoad
18 - Property-Gross-up-for Taxes -ARAM ARAM - Unprotected S LU
19 FetalPreperyiretal et lines Gthen 1) - - - - -
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page2of3
Forthe 12 menths-ended 12/31/
COLUMNB COLUMN-D COLUMNE COLUMNFE  COLUMNG  COLUMNH COLUMN| COLUMNY COLUMNK COLUMNL
c Defici

el issi mqmm CurrentPeriod | Amortization Years T <l o df | {Accounti182.3)or Amortized-to

) . A‘Dmmmﬂeﬂ— Py D, | D, b,{, © 7 . .s, AECOUF t I;gx; B
Ne. f BesBalonseafilen: Y Year{Note G) Unprotected | Regulatory Liability

{Hlezany {Note E} YearEnd (Col D4 Col £} (Account 254) Account-ddd-d
{Attachment 4.2 Col )}
CokH
blopsrepers{hlote Al
20 Legountlol
20a - o o o -
23 Leogouniiol
e - -
22 Lecounr2c?
223 - - - - - -
23 Nen-property gross-up-forTaxes - - - - -
24 edalhlen-Preperny - - -
Prepernhloted:
s . Property Book-Fax Fiming Difference—Account 190 ARAM ARAM - Protected NA N/A
27 . Property-Book-Tax Timing Diff Account-190 ARAM -ARAM Iresectod NAA NEA
28 - Property-Book-TaxFiming Difference—Account 190 -ARAM -ARAM Unprotected NA NLA
20 . Property Book-Tax Fiming Difference —Account 282 ARAM ARAM - Protected NAA N/A
30 - Property-Book-Tax Timing Diff Account 282 ARAM -ARAM Unprotected NAA NFAA
22 . Property Book-Tax Timing Difference—Account 282 -ARAM -ARAM Lapebe st N/A NFA
23 . Property-Book-TaxTiming Difference—Account 283 ARAM ARAM - Protected NA N/A
34 - e e s e s e e e = = -ARAM -ARAM Unprotected N/A NIA
35 . Property-Book-Tax Timing Diff Account-283 ARAM -ARAM Iresectod NAA NEA
36 - Property-Book-TaxFiming Difference—Account 283 -ARAM -ARAM Unprotected NA NLA
e

37 . Property-Gross-up-for Taxes ARAM -ARAM - Unprotected NEA NEA
38 - TotalProperty{Totaloflines 25-thru 37} - - -

Page 67




o mnmoo

—

Def lof A ized-Excess/Defici ADITs (m..on u) -

Upen-at rat h [faderal orstatel-tha C ras-its-def a-t sets-and-Habiliti to-the-new licabl tetaxrat For hedule-M-items-not-directhrtakento-theRP& L theresult-ofthi
5 T Pary PP P - Y 7
ta-tha nat daf dta
Fermeasdurem ASRE Re-ret-aeferreata
reflectthe return nf/rn“a tion-from ass/deficient-def dtaxes+t Ilfr rm-custermers—Fh tis-effectuated-withinPowerTaxand-TaxP isi which-maintain-both-th fiming differentand-APB11
g 7
def a-t bal (the-hi ical-ADI T based-enthetim ndtherate-in-effectwhen-the-timinadiff urred)Tha diff in-the-two-results | fied-from-ADIT-toreaulatorns sets/liabiliti
¢ dif g - g ¥ Fiabilities
fordeficient/oxcess ADIT \Withinthe FERC Eorm-1 deficientand-excess- ADITs in-Account 182 3 and A unt 254 tively are tod d-unfortaxpt Eorrat kine ot thes dun
2 g 7 g 7 P Y 14 153 L Lihakl o4 g EPUP a 13 I
bal S d-as-FAS109 and-subseauenth dfromrate-base—th b AsUriRerateb Aeutralibvfort rat h The-C wowldfollow-th d ibed-above-t e ADITF bal
G ¥ 7 ¥ 53 Y 565 PaRy L4

Thea-daf d-eroscs-un-fort: c 1 alewlated-in-Att h 29h Tha nat + d-def L amount—includinethe-oross-un-fort. c ic in A Rt 254 o< tdl tad-on-EERC Earm-N- 1 b2l or A unRt182 2
1=) L {= 1=) Ld 7 T PYD ~7
—= -
Th tizati ro-fortaxes-cecurs-onAttach + A_line82b
o Lid T
Included-to-d rata b neutralit Ti back-to-EERC Eorm-N. 1 pn3ca2232 (A unt 182 ) nluc naaa 279 (A unt254)
\S - Lt =) A} =T Lt 5 A} T
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MNo.  {(NeteA}
b
e  2017TCIA
o3
B
Ba  2017TCIA
h
=
]
3
v
B
3

PATH Allech

COLUMN-A COLUMNB COLUMN-C COLUMN-B
e s e e e Deferred-ncome
Ao L
e
£ Defici
12/31/2017 B ADHF {Account
ADH-Balance Regulatory-Asset ro-Acerua Transmission Protected/ 1823)er
+Col-H+Colh) {Account 254}
Mltem asef12/31/17
Non-Property-Related tems:
190-Aceounts
e O b - - - -
B e
e e - - - -
283-Accounts
e - - - -
Jotal N D +v Ral dltems:
! £ DeficientDef
Ia*eg_(.e*ek&d.mg_@;es.s—u.p)‘ - - - -
Ple G = - -
Neat (E rrrrr ) Deafici t+ Daf dl Taxas. (inrlurling
Gross-up) - - -
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Attach 42 F ADIT Detail Attachment 42
RATH AL DL ,T ”Ilr page_z_ef%
Forthe 12 menthsended12/31/17
col e SOl Lo ARLE Lol n R e e SOl e N
o B (Excess) Defi oAt " Tax Activity post
Beferred Tax-Asset{Liability{Note-B) taxremeasurement
Taxes{Notes B& C}
Defici Regulatory
6. e SR Asset{Aceount
ICIA ~ Gross-up {Recordedin ” Liability
A j Frue-ups 2018} ' {Aecount254)
+ColH+Colh) £12/31/17

Taxes-lincluding
T ]
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iras-its def d-taxassetsandlia jes+

the new licabl tata
1

the EERC Form-1 deficient and ass ADITs in Ace
7

unt 182 3 and Acequnt 264 4] I ar tad d
g 7
rat h The-C wouldfelleow-th & ibed-ab
g Y L4

=) P

ot wa ADIT balan l\ rd )rln t -\n\yrFuhw fad. lorstatei t. rat. h

Page 71



N ®» o~ W

"Yes"if a-projectunder PJM-OATT

5 NETREVENUE REQUIREMENT
21 NETTRANSMISSIONPLANT IN SERVICE
32 CWIP
34 | UNAMORTIZED-ABANDONED-PLANT
—_— @ (6} (6} )
Midoo
ltorecnnostion
- ith PATH
1 S . A Midooi SIM'E'g.E"t y Alect T . u ized
Schedule-12 {YesorNo) No No No Yes
ECR{orThis
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N ®» A~ W

NETREVENUE
S REeEsE s
21 NET-TRANSMISSION-PLANTIN-SERVICE
22 cie
34 UNAMORTIZED-ABANDONED-PLANT
|:. line.3 £4 |, 5and 6
&4 4 )
Kemptown Interconnection-with Midpoint
Sul . PATH West Viraini Sut . y T . Unamortized
Donls —Ce SVC-CWIP PlantIn-Service
Schedule 12 {Yes-orNo) No No ———Yes
e

Page 74



o ; Wi
balances: Reconciliation
‘42 ) o
plant-balances plus-prior-year 13-mo-CWIP
belapers Lot o 9 o ]
Revenue
Requirement - - [
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Total-oan-Ameunt $—600,000,000
Internal Rate-of Return’ 6.64%
B followina Financial Formulaz
—_— N |
ZC t/A+1IR R)yp w r(t)
b=t : :
Oricination F
i D
Arrangement-Fee ———————2.0008:000
UpfrontFee ———4:400,000
Rating-Agency-Fee 200000
LegalFees ———1-250,000
—TotaHssuance-Expense —— 7,850,000
Annual-Bank-Agency-Fee — 75,000
Revolvina Credit.C . LF e
2008 2009 2040 2044 2042 2043 2044
HEoe kel e e e e e e e
Spread 1-875% 1-875% 1-875% 1-875% 1-875% 2-8754% 2-875%
Intersctiate e e s 5.94% 5.94% 5.94% 5.94%
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TotatLoan-Amount -4—300-000.000
Internal Rate-of Return' 6.76%
B tollowine Financial Formula:
NPV =0 N _

ZC t/A+ 1R R)ypw r(t)

=1 : :
7.. .
gnae o
Arrangement Fee —1000.000
UpfrontFee ——2:200,000
Rating-Agency-Fee 200000
Legal-Fees — 750,000
—TotaHssuance-Expense ——4:150,000
Annual-Rating-Agency Fee — 200,000
AnnualBank Agency Fee — 75000
Revolving Credit Commitment F .

2008 2009 2019 2014 2012 2013 2014

Sproad 1.875% 1.875% 1.875% 1.875% 1875% 1875% 1875%
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2 i iCi € = © il #
Principle
Drawn-n Interest Commitment & NetCash
capia rawn i orincinies ereet oiination F Commitmen ot Cas
8872 _

Q4 —13678 e
Qt 8443 —19047 — 19047 —5 —19872
Q3 24818 ——12:400 —44234 —428 —H.984
Q4 33644 —16822 ———58,056 —612 —46:216
Qt 33,686 ——16:843 —4:8%9 —862 —4075 —206 —H6H
Q3 39142 —19574 —109;829 —h3398 —265 —17,966
Q4 44965 —=20,983 —R6841 —630 —24 —15;106
Qt 62,638 ——26:319 — 167130 —h4 —227 —24:150
Q3 64165 —30;883 —2HH2 ——2688 —0 —2rH4
Q4 65:576 —32,788 ——244:500 —3M2 —182 —28:495
Qt 20,076 ——14;838 ——269,038 —3628 —R —10:789
Q3 33,786 ——16:893 —289;188 —4644 —% —2 757
Q4 24624  —106,812 ——3606,000 —4292 — —6442
ot 300,000 445 e A
o 300,000 445 e A
Q4 ——3060,000 —4452 —88 —{4524
ot 300,000 445 e A
o 300,000 445 e s
Q4 ——3606,000 —4452 —88 —{4524
ot 300,000 445 R
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YEARENDED 3112i2014 {HYPOTHETICAL EXAMPLE)
Unamortized ~ Unamortized ~ Unamortized Net
Cuineedips Beopes Lrosoupn Soseaned Dond Dubbeclps Conten e
Debt:
-$-300,000,000  §2,900,000  ($2,320,000) $0 $294.780,000 7.237% & 21333422
OtherLong TermDebt:
(Disceunt) Loss-on Net
Date Date Issued atlssuance Expense Debt  Proceeds =~ Ratie Rate  CostRate Interest
FirstMorigage Bonds
OtherLong TermDebt:
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Unamortized ~ Unamortized

O tstand'ng E)(ﬁense ja! ts,tand'ng CostRatet

;.23 07/0 $ 2 )3331 22

Series Medium Torm!

blat
Net Proceeds  Coupon  Effective  Annual
Proceeds Ratio Rate CostRate  lInterest
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A‘Jﬂ"ﬂh'ﬂ%mamﬁ?agj”, Ll e e m
SEermi 0.5500%
Calculation of Interest Monthly

January (83,333) 0.5500% 5500 88.833
February (83:333) 0-5500% 5,042 88375
March (83,333) 0.5500% 4583 87.917
April (83,333) 0-5500% 4425 87.458
e (83:333) 0.5500% 3887 87000
June (83,333) 0.5500% 3.208 86,542
July (83:333) 0-5500% 2750 86.083
August (83:333) 0.5500% 2002 85625
September (83,333) 0.5500% 1833 85.167
Oclober (83.333) 0:5500% —4375 —84;708



Year 2009 (83:333) 0-5500% $2:00 —% ’

December Year2009 (83,333) 0.5500% $1.00 458 83792
—35_159’ Iygasi 59
-Annual

January-through-December Year2010 1,035,750 0.5500% $12.00 ———68:360 —HH4110

Menthly

January Year2011 ——{4104,110) 0.5500% 6073 (95,332) ——— 1,014,851

February Year2014 (1,014,851 0.5500% 5,582 (95:332) 925104

March Year20H (925.104) 0-5500% 5,088 (95.332) 834.857

April Year2014 (834,857) 0-5500% 4.592 (95:332) 744447

May Year2014 (744447 0.5500% 4093 (95:332) 652879

June Year2011 (652,879) 0.5500% 3,591 (95,332) ——— 561,138

July Year2014 (561,138) 0.5500% 3,086 {95:332) ——— 488,893

AHQHSt Year2044 (ARQ‘RQQ) 0.5500% 2#:70 (QRﬁ’!Q')) 31&14()

September Year2011 (376,140) 0.5500% 2,069 (95,332) 282877

October Year2014 (282.877) 0.5500% 1,556 (95:332) 189,102

November Year2011 (189,102) 0.5500% 1,040 (95,332) ————— 94810

December Year2014 (94,810} 0.5500% 521 {95:332) _0

39869
Less-Over{Under)}Recovery $ (1,000,000}
TotaHnterest 5143478
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(83 333)
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AN} 7
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(83 323)
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(83 2223\
AN} 7

(83 333)
\ 1 7

(83 323)
AN 7




Octaber Year 2009 (83333 05500%  $300 1375 o 84708

Year2009 (83,333) 0:5500% fon —% ’
Year 2009 (83.333) 0.5500% $1.00 ———488 '
— 35750 — 4035750
-Annual
January-through December Year 2010 1,035,750 05500%  $4200 — 68360 4404449
Monthly
January Year 2011  404140) 0.5500% 6,073 (95 332) 1014851
Eebruary Year 2014 (4,014.851) 0.5500% 5582 (95,332) 925 101
March Year 2011 (925 101) 0.5500% 5,088 (95.332) 834857
Aprl Year2014 (834.857) 0.5500% 4592 (95,332) 744 147
May Year 2011 (744.417) 0.5500% 4093 (95.332)  e52879
June Year 2011 (652.879) 0.5500% 3,501 (95.332) 561138
July Year 2014 (561,138) 0.5500% 3.086 (95,332) 468.893
August Year2014 (468,893) 0.5500% 2579 (95,332) 376.140
Seplember Year2014 (376,140) 0.5500% 2069 (95,332) 282 877
October Year 2011 (282.877) 0.5500% 1556 (95.332) 189102
Novermber Year 2011 — 189402) 0.5500% 1040 (95.332) S YV 21
December Year 2011 (94.810) 0.5500% 521 (95 332) 5
— 308689

T ) . e

Less-Over{Under)}-Recovery $—{1:000-000}

TotaHinterest $—— 143978
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SUMMARY

_ Total Amount of

Basedon Interest Rate Related True-Up

Estimated applicable included-in rates

Estimated Effective cost of Final Effective-cost of debt for the Effective-cost of Based-on-Actual Over {Under) over the ATRR effective-Jan 2014

YEAR debtused i forecastitrue up construction loan: debt Effective cost-of debt Recovery period {Refund)/Owed
2009 6:8% 7:00% $5.000,000-00 $5:450,000-00 -$—{150,000:00) 0.560% $—200,67043
2010 7.2% 7.00% $8,300,000.00 $8,200,000.00 §100,000.00 0.540% S (131,100.09)
2014 73% 7.00% $12,300,000.00 $12,000,000.00 § 30000000 0.580% S (368.656.73)
2044 6:50% 6:50% §{553,329.99)

e slcutation.of Aplicabi . tor each ATRR meriod
Surcharges from-35.19a Over {Under) Recovery-Plus Interest e Months Calculated Interest Amortization Owed
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November Year2014 24,505 0.5700% —{140) {42,357) —{12,287)

December Year2014 12,287 0.5700% P tA0)] {12,:357) _ 0
—{5:38%)

Total-Amount-of True-Up-Adjustment for 2008 ATRR $———{148,288)

Less-Over (Under)-Recovery S 100,000

FotaHnterest - - - §——{48.288)
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June Year2044 densnn b — 882 4T3 12775
Jduly Year 2014 (102.775) 0.5700% - 58 17.473 85,888
August Year 2014 (85.888) 0.5700% T 17473 68,905
September Year 2014 (68,905) 0.5700% - 3® 17.473 51,826
Clelsbos Year2044 eono b — 295 4T3 -34.649
November Year 2014 {34.649) 0.5700% —197 17473 47,374
Decermber Year 2014 “7.374) 0.5700% D —— 17473 -0}
- R
Total Amount of True-Up Adjustment for 2009 ATRR § 209,670
Less-Over{Under)-Recovery $———{150,000)
Total Interest $—— 59670
Monthly
—{549) (8:873)
—H49%) (8:828)
— (450 (8:783)
—{360) (8:693)
—45 (8:378)
—3519) {103,510
gl
— {204 {110,744
—{5R) (118;287)
—{8684 (126;378)
Monthly
—0 +46:926) +H6:4H3)
—(882) +10,926) ++65,909)
—(804) +40:926) 195,587

Page 94




Page 95




January Yoar 2044 25.000 0.5800% 1200 4740 26.740)

Febmaw ¥ea{_294_1_ oz’nnn 9_5899% 4_1_99 _(_17595) (OR’EOR)
March Year2041 25.000 0-5800% 1000 {4450} (26.450)
APF“ Year2044 '):’nnn 0.5800% 900 _Q_Bg@ (’)R"}ﬁﬂ)
May Year 2044 25,000 0.5800% 8.00 {1:160) (26.460)
dune Yoar 2044 25.000 0.5800% 7.00 {4015) 26.015)
J,u_]_y Year2044 '):’nnn 0.5800% 600 -(-81@) (21;‘97n>
August Yoar 2044 25.000 0.5800% 5.00 {725) (25.725)
September Year2044 25000 0.5800% 400 4580} (25,580)
Ostober Year 2044 25,000 0.5800% 3.00 {435) (25.435)
November Year2041 25000 0-5800% 200 4290} (25.200)
Decernber Year 2044 25.000 0.5800% .00 {145) (25.445)
. _Annual _

Monthly -
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September Year2014 121184 0.5700% —{89Y {30:724) {94:423)
Desember Year2044 30,547 0.5700% 74y (30724 0

Menthly -

12.00 {570) (8.903)
10.00 {475) (8.308)
9.00 1428) (8.764)
8.00 4380} (8.743)
7.00 {333) (8.666)
6.00 {285) (8.618)
500 {238) (8 574)
400 {490) (8.523)
300 {443) (3.475)
200 195) (8.428)
: 100 148) (8.381)
] 3.795) — 103.705)

- —Annual -
January Year 2014 110,798 0.5700% Honttl 1632) 9579 — uonesy
February Year 2014 101,851 0.5700% {581) 19.579) (92.853)
Fessch Year2044 92,853 0.5700% (529) 19.579) (83.803)
Apsil Year 2014 83.803 0.5700% {478) {9.579) (74.702)
ey Year 2014 74702 0.5700% {428) {9.579) (85.549)
Year 2014 65549 0.5700% {374) {9.579) (56.344)
July Year 2014 56,344 0.5700% {321) {9.579) (47.086)
August Year 2014 47,086 0.5700% {268) {9.579) (37.776)
September Year 2014 37776 0.5700% {215) 9.579) (28 412)

Page 97




28412 0.5700% {162) (9.579) {18.995)

18.995 0.5700% 108) {9.579) (9,525)
9,525 e 64 (9:579) R
348) ]

S (114.046)

$ 100,000
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—Information Systems S
—Data-Handling 16:00
392 Transportation-Equipment
—Other 533
—fdes 1143
—Light Trucks 6.96
—nd el coe
—Trailers et
—ARV 533
393 Stores-Equipment 5.00
2070 ook Che e Do Eane g o s
395 Lobosooosenioggl 0o
396 Power Operated-Equipment 449
398 Miscellaneous-Equipment 6.67
AccrualRate
A } A D o
INTANGIBLE PLANT Percent Expense
303 Miscellaresus-Intangisle-Plant 26-00
e Hm g lea
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ATTACHMENT H-19B

Not Used
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CERTIFICATE OF SERVICE

I hereby certify that | have this day served the foregoing documents upon each person
designated on the official service lists compiled by the Secretary in the above-captioned

proceedings.

Dated at New York, N.Y., this 17th day of November, 2023.

/s/ Seth G. Slade

Seth G. Slade

Davis Wright Tremaine LLP
1251 Avenue of the Americas
215 Floor

New York, NY 10020
212.402.4037
sethslade@dwt.com




	01 Transmittal Letter
	02 Explanatory Statement
	03 Settlement Agreement
	04 Appendix A - Clean Tariff
	05 Appendix B - Marked Tariff
	06 Certificate of Service

