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The Honorable Kimberly D. Bose
Secretary

Federal Energy Regulatory Commission

888 First Street, N.E. Room 1A
Washington, D.C. 20426

Re:  PJM Interconnection, L.L.C., Docket No. ER18-2232-000

Operating Agreement Revisions Regarding Provision of Member Confidential

Information
Dear Secretary Bose:

Pursuant to Federal Power Act, section 205" and Part 35, section 35.13 of the regulations®
of the Federal Energy Regulatory Commission (“Commission”), PJM Interconnection, L.L.C.
(“PIM”) submits for filing revisions to the Amended and Restated Operating Agreement of PJM
Interconnection, L.L.C. (“Operating Agreement”), section 18.17.1(b) to permit PJM to provide
Member® confidential information to EIDSN, Inc. (“EIDSN”), a non-profit corporation
originally formed in 2014 by the reliability coordinators within the Eastern and Quebec
Interconnections, in order to facilitate adoption, development, and support of tools to help
improve the reliable and efficient operation of the bulk electric system. PJM further proposes

revisions to Operating Agreement, section 1 to include a definition for “EIDSN, Inc.” The

revisions were approved by the PJIM Members Committee by acclamation with no objections or

116 U.S.C. § 824d.
218 C.F.R. § 35.13.

® All capitalized terms that are not otherwise defined herein have the meaning as defined in the PJM Open Access
Transmission Tariff, Operating Agreement and Reliability Assurance Agreement Among Load Serving Entities in
the PJM Region (“RAA”).
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abstentions. This filing will allow PIJM to support the efforts of the reliability coordinators to
develop new reliability tools to enhance reliability and efficiency of the bulk electric system.
PJM requests that the Commission issue an order accepting the proposed Operating Agreement
revisions by no later than October 15, 2018, which is sixty (60) days from the date of this filing,
with an effective date of October 15, 2018.
l. BACKGROUND

Operating Agreement, section 18.17 defines PJM’s obligations with respect to its
treatment of Members’ and potential Members’ confidential information. Subsection 18.17.1(a)
addresses party access to such information, and 18.17.1(b) prescribes PIJM’s responsibilities
regarding dissemination of Member confidential information to third parties. Presently,
subsection 18.17.1(b) only authorizes limited exceptions to the general prohibition on providing
confidential information to third parties. The first exception permits PJM to provide Member
and potential Member confidential information to its agents, representatives, or contractors. The
second exception permits PJM to provide Member and potential Member confidential
information to the North American Electric Reliability Corporation (“NERC”), any Applicable
Regional Entity, or to any reliability coordinator under specific conditions. The Commission
previously authorized such second exception for reliability-related purposes;* however, the
practical effects of the limitation as applied to today’s activities focused on enhancing or
maintaining reliability provided the impetus for the revisions to Operating Agreement, section

18.17.1(b) proposed in this filing.

* PIJM Interconnection, L.L.C., Letter Order, Docket No. ER01-2351-000 (Aug. 17, 2001); See also PJM
Interconnection, L.L.C., Letter Order, Docket No. ER05-1061-000 (Aug. 2, 2005).
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On Jan. 13, 2014, the reliability coordinators within the Eastern and Quebec
Interconnections formed Eastern Interconnect Data Sharing Network, Inc., a nonstock, nonprofit
corporation, now known as EIDSN.> EIDSN’s initial purpose was to develop a new, more
efficient and effective network for sharing operating reliability data, including both supervisory
control and data acquisition data and synchrophasor data, among appropriate entities to promote
the reliable and efficient operation of the Eastern and Quebec Interconnections. EIDSN was also
formed to facilitate the adoption, development, and support of tools to help improve the reliable
and efficient operation of the bulk electric system. Since its creation, EIDSN has become
responsible for the transition or replacement of reliability-related tools at the request of NERC.
For example, in 2015, EIDSN worked with NERC to implement the Electric Information
network (“Elnet”)° to replace the aging NERC network, NERCnet, thereby facilitating NERC’s
desire to retire NERCnet.

EIDSN is developing other industry tools to help improve the reliable and efficient
operation of the bulk electric system as well. For instance, the Synchronous Inertia Tool will
monitor and forecast the level of synchronous inertia available at any given time as the resource
mix changes, and will serve as a mechanism for facilitating the bulk electric system’s ability to
withstand and recover from frequency excursions. In order to function properly, this and other

tools will require data inputs from EIDSN members, including PJM,” and some of the data that

®> On May 10, 2018, the Eastern Interconnect Date Sharing Network, Inc. formally changed its name to EIDSN, Inc.

® Elnet is a data-sharing network for EIDSN members to promote the reliable and efficient operation of the Eastern
and Quebec Interconnections. Elnet transports data necessary to reliably operate the bulk electric system in the
eastern half of the United States and Canada.

" In addition to PJM, the following entities are members of EIDSN: Florida Reliability Coordinating Council, Inc.,
Hydro-Quebec TransEnergie, Independent Electricity System Operator, ISO New England Inc., Midcontinent
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needs to be provided is considered Member confidential information subject to the restrictions of
Operating Agreement, section 18.17.1(b). As such, PJM is unable to provide such data to
EIDSN because of the Operating Agreement’s current restrictions on the disclosure of Member
confidential information.
1. PROPOSED OPERATING AGREEMENT MODIFICATIONS

In this filing, PIM is seeking authority to give EIDSN certain Member confidential
information only under the following limited conditions: (a) PJM determines in its reasonable
discretion that the exchange of such information is required to enhance and/or maintain
reliability within the Members’ Applicable Regional Entities and their neighboring Regional
Entities, or within the region of any reliability coordinator, (b) EIDSN is bound by a written
agreement to maintain the confidentiality of such Member confidential information, and (c) PJIM
has notified the affected party of its intention to release such information no less than five
Business Days prior to the release. The proposed revisions, therefore, do not change the
conditions under which a Member’s confidential information may be released by PJIM pursuant
to Operating Agreement, section 18.17.1(b); they will only expand the scope of reliability-related
entities that are exempted from the general prohibition on the release of Member confidential

information to third parties.

Independent System Operator, Inc., New Brunswick Power Corporation, New York Independent System Operator,
Inc., Southern Company Services, Inc., Southwest Power Pool, Inc., Tennessee Valley Authority, and VACAR
South Reliability Coordinator.
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Specifically, PJIM proposes to revise Operating Agreement, section 18.17.1(b) as follows:

18.17.1 Party Access

(b) Except as may be provided in this Agreement or in the PJM
Open Access Transmission Tariff, the Office of the
Interconnection shall not disclose to its Members or to third
parties, any documents, data, or other information of a Member or
entity applying for Membership, to the extent such documents,
data, or other information has been designated confidential
pursuant to the procedures adopted by the Office of the
Interconnection or by such Member or entity applying for
membership; provided that nothing contained herein shall prohibit
the Office of the Interconnection from providing any such
confidential information to its agents, representatives, or
contractors to the extent that such person or entity is bound by an
obligation to maintain such confidentiality; provided further that
nothing contained herein shall prohibit the Office of the
Interconnection from providing Member confidential information
to the NERC, EIDSN, Inc., any Applicable Regional Entity, erte
any reliability coordinator, and the agents, representatives, or
contractors of such entity, to the extent that (i) the Office of the
Interconnection determines in its reasonable discretion that the
exchange of such information is required to enhance and/or
maintain reliability within the Members’ Applicable Regional
Entities and their neighboring Regional Entities, or within the
region of any reliability coordinator, (ii) such entity is bound by a
written agreement to maintain such confidentiality, and (iii) the
Office of the Interconnection has notified the affected party of its
intention to release such information no less than five Business
Days prior to the release. . . .

The addition of EIDSN as a party to which PJM may disclose Member confidential
information is driven by the fact that EIDSN, as opposed to NERC, any Applicable Regional
Entity, or any reliability coordinator, is the organization leading development, implementation,
adoption, and support of reliability-related industry tools and, as such, PJIM’s need to collaborate

with EIDSN by providing it with the data inputs necessary for the tools to function properly.
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Because EIDSN will likely work with vendors in development of the tools, PJM has proposed
including “and the agents, representatives, or contractors of such entity” as shown above in order
to permit PJM to provide the necessary data to any such agents, representatives, or contractors.
Of course, providing any Member confidential information to such third parties will be subject to
the limited conditions set forth in Operating Agreement, section 18.17.1(b), as described above.

PJM further proposes to revise Operating Agreement, section 1 to include the following
definition: “EIDSN, Inc.” shall mean the nonstock, nonprofit corporation, formerly known as
Eastern Interconnection Data Sharing Network, Inc., or any successor thereto, that is operated
primarily for the purpose of developing operating tools and the facilitation of the secure,
consistent, effective, and efficient sharing of important electric transmission and operational data
among reliability coordinators and other relevant parties to help improve electric industry
operations and promote the reliable and efficient operation of the bulk electric system in the
Eastern Interconnection.

Collectively, the revisions described above will permit PJM to share data necessary to
help enhance and maintain the reliable and efficient operation of the bulk electric system through
the development of industry tools.

I1l. STAKEHOLDER PROCESS

PJM commenced its stakeholder discussions regarding the proposed revisions

contemplated by this filing at its Members Committee information webinar held on April 16,

2018° and its Markets and Reliability Committee meeting on April 19, 2018.° PJM continued

® See Agenda of Members Committee’s April 16, 2018 information webinar, available at http://pjm.com/-
[media/committees-groups/committees/mc/20180416-webinar/20180416-agenda.ashx.
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those discussions at subsequent meetings of the Markets and Reliability Committee and
Members Committee. During that time, PJM stakeholders had ample opportunity to participate
in the discussion, development and refinement of the proposed Operating Agreement revisions.
The proposed Operating Agreement revisions were developed through an open
stakeholder process, for which the Commission usually gives deference.’® The Markets and
Reliability Committee voted on the package of proposed revisions at its May 24, 2018 meeting,
and endorsed the same by acclamation, with no objections and no abstentions.™ The Members
Committee voted on the package of proposed revisions at its June 21, 2018 meeting, and
approved the same by acclamation, with no objections and no abstentions.*?
V. PROPOSED EFFECTIVE DATE
PJM respectfully requests that the Commission issue an order accepting this filing by no
later than October 15, 2018, sixty (60) days after submission, with an effective date of October

15, 2018.

° See Minutes of Markets and Reliability Committee’s April 19, 2018 meeting, available at http://pjm.com/-
/media/committees-groups/committees/mrc/20180524/20180524-item-01-draft-minutes-mrc-20180419.ashx.

1% The Commission previously has recognized that provisions approved through the stakeholder processes of RTOs
are accorded deference. See Southwest Power Pool, Inc., 127 FERC { 61,283, at P 33 (2009) (noting that the
Commission “accord[s] an appropriate degree of deference to RTO stakeholder processes”). The Commission’s
deference to RTO stakeholder processes has been upheld by the courts. See Pub. Serv. Comm’n of Wis. v. FERC,
545 F.3d 1058, 1062-63 (D.C. Cir. 2008) (citing Am. Elec. Power Serv. Corp. v. Midwest Indep. Transmission Sys.
Operator, Inc., 122 FERC 1 61,083, at P 172 (2008)).

11 See Minutes of Markets and Reliability Committee’s May 24, 2018 meeting, available at http://pjm.com/-
/media/committees-groups/committees/mrc/20180621/20180621-item-01-draft-minutes-mrc-20180524.ashx.

12 See Minutes of Members Committee’s June 21, 2018 meeting, available at http:/pjm.com/-/media/committees-
groups/committees/mc/20180726/20180726-draft-meeting-minutes-mc-20180621.ashx.
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V. DOCUMENTS ENCLOSED

With this transmittal letter, PJM submits the following attachments:

Attachment A Revised sections of the Operating Agreement (redlined version);
and
Attachment B Revised sections of the Operating Agreement (clean version).

VI. CORRESPONDENCE AND COMMUNICATIONS

Correspondence and communications regarding this filing should be sent to the following

individuals:
Craig Glazer Alejandro Bautista
Vice President—Federal Gov’t Policy Counsel
PJM Interconnection, L.L.C. PJM Interconnection, L.L.C.
1200 G Street, N.W. 2750 Monroe Boulevard
Suite 600 Audubon, PA 19403
Washington, D.C. 20005 (610) 635-3447
(202) 423-4743 alejandro.bautista@pjm.com

craig.glazer@pjm.com

VIl. SERVICE
PJM has served a copy of this filing on all PJIM members and on all state utility
regulatory commissions in the PJM Region by posting this filing electronically. In accordance

with the Commission’s regulations,* PIM will post a copy of this filing to the FERC filings

section of its internet site, located at the following link: http://www.pjm.com/documents/ferc-

manuals/ferc-filings.aspx with a specific link to the newly-filed document, and will send an e-

mail on the same date as this filing to all PJIM members and all state utility regulatory

13 See 18 C.F.R. §§ 35.2(e) and 385.2010(f)(3).
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commissions in the PJIM Region* alerting them that this filing has been made by PIJM and is
available by following such link. PJM also serves the parties listed on the Commission’s official
service list for this docket. If the document is not immediately available by using the referenced
link, the document will be available through the referenced link within 24 hours of the
filing. Also, a copy of this filing will be available on the FERC’s eLibrary website located at the

following link:  http://www.ferc.gov/docs-filing/elibrary.asp in accordance with the

Commission’s regulations and Order No. 714.
VIIl. CONCLUSION

For the foregoing reasons, PJM respectfully requests that the Commission issue an order
accepting the enclosed revisions to its Operating Agreement as of the requested effective date.

Respectfully submitted,

Craig Glazer Alejandro Bautista

Vice President—Federal Gov’t Policy Counsel

PJM Interconnection, L.L.C. PJM Interconnection, L.L.C.
1200 G Street, N.W. 2750 Monroe Boulevard
Suite 600 Audubon, PA 19403
Washington, D.C. 20005 (610) 635-3447

(202) 423-4743 alejandro.bautista@pjm.com

craig.glazer@pjm.com

August 16, 2018

Y PJM already maintains, updates and regularly uses e-mail lists for all PJIM members and affected state
commissions.
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Definitions E - F
Economic-based Enhancement or Expansion:

“Economic-based Enhancement or Expansion” shall mean an enhancement or expansion
described in Operating Agreement, Schedule 6, section 1.5.7(b) (i) — (iii) that is designed to
relieve transmission constraints that have an economic impact.

Economic Load Response Participant:

“Economic Load Response Participant” shall mean a Member or Special Member that qualifies
under Operating Agreement, Schedule 1, section 1.5A, and the parallel provisions of Tariff,
Attachment K-Appendix, section 1.5A to participate in the PJM Interchange Energy Market
and/or Ancillary Services markets through reductions in demand.

Economic Maximum:

“Economic Maximum” shall mean the highest incremental MW output level, submitted to PJIM
market systems by a Market Participant, that a unit can achieve while following economic
dispatch.

Economic Minimum:

“Economic Minimum” shall mean the lowest incremental MW output level, submitted to PJM
market systems by a Market Participant, that a unit can achieve while following economic
dispatch.

Effective Date:

“Effective Date” shall mean August 1, 1997, or such later date that FERC permits the Operating
Agreement to go into effect.

Effective FTR Holder:
“Effective FTR Holder” shall mean:

(i) Foran FTR Holder that is either a (a) privately held company, or (b) a municipality or
electric cooperative, as defined in the Federal Power Act, such FTR Holder, together with
any Affiliate, subsidiary or parent of the FTR Holder, any other entity that is under common
ownership, wholly or partly, directly or indirectly, or has the ability to influence, directly or
indirectly, the management or policies of the FTR Holder; or

(if) For an FTR Holder that is a publicly traded company including a wholly owned

subsidiary of a publicly traded company, such FTR Holder, together with any Affiliate,
subsidiary or parent of the FTR Holder, any other PIM Member has over 10% common
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ownership with the FTR Holder, wholly or partly, directly or indirectly, or has the ability to
influence, directly or indirectly, the management or policies of the FTR Holder; or

(iii) an FTR Holder together with any other PJIM Member, including also any Affiliate,
subsidiary or parent of such other PJIM Member, with which it shares common ownership,
wholly or partly, directly or indirectly, in any third entity which is a PJM Member (e.g., a
joint venture).

EIDSN, Inc.:

“EIDSN, Inc.” shall mean the nonstock, nonprofit corporation, formerly known as Eastern
Interconnection Data Sharing Network, Inc., or any successor thereto, that is operated primarily
for the purpose of developing operating tools and the facilitation of the secure, consistent,
effective, and efficient sharing of important electric transmission and operational data among
reliability coordinators and other relevant parties to help improve electric industry operations and
promote the reliable and efficient operation of the bulk electric system in the Eastern
Interconnection.

Electric Distributor:

“Electric Distributor” shall mean a Member that: 1) owns or leases with rights equivalent to
ownership electric distribution facilities that are used to provide electric distribution service to
electric load within the PJM Region; or 2) is a generation and transmission cooperative or a joint
municipal agency that has a member that owns electric distribution facilities used to provide
electric distribution service to electric load within the PJM Region.

Emergency:

“Emergency” shall mean: (i) an abnormal system condition requiring manual or automatic
action to maintain system frequency, or to prevent loss of firm load, equipment damage, or
tripping of system elements that could adversely affect the reliability of an electric system or the
safety of persons or property; or (ii) a fuel shortage requiring departure from normal operating
procedures in order to minimize the use of such scarce fuel; or (iii) a condition that requires
implementation of emergency procedures as defined in the PJM Manuals.

Emergency Load Response Program:

“Emergency Load Response Program” shall mean the program by which Curtailment Service
Providers may be compensated by PJM for Demand Resources that will reduce load when
dispatched by PJM during emergency conditions, and is described in Operating Agreement,
Schedule 1, section 8 and the parallel provisions of Tariff, Attachment K-Appendix, section 8.

End-Use Customer:
“End-Use Customer” shall mean a Member that is a retail end-user of electricity within the PJM

Region. For purposes of Member Committee classification, a Member that is a retail end-user
that owns generation may qualify as an End-Use customer if: (1) the average physical unforced
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capacity owned by the Member and its affiliates in the PJM region over the five Planning Periods
immediately preceding the relevant Planning Period does not exceed the average PJM capacity
obligation for the Member and its affiliates over the same time period; or (2) the average energy
produced by the Member and its affiliates within the PJM region over the five Planning Periods
immediately preceding the relevant Planning Period does not exceed the average energy
consumed by that Member and its affiliates within the PJM region over the same time period.
The foregoing notwithstanding, taking retail service may not be sufficient to qualify a Member
as an End-Use Customer.

Energy Market Opportunity Cost:

“Energy Market Opportunity Cost” shall mean the difference between (a) the forecasted cost to
operate a specific generating unit when the unit only has a limited number of available run hours
due to limitations imposed on the unit by Applicable Laws and Regulations and (b) the
forecasted future Locational Marginal Price at which the generating unit could run while not
violating such limitations. Energy Market Opportunity Cost therefore is the value associated
with a specific generating unit’s lost opportunity to produce energy during a higher valued period
of time occurring within the same compliance period, which compliance period is determined by
the applicable regulatory authority and is reflected in the rules set forth in PJM Manual 15.
Energy Market Opportunity Costs shall be limited to those resources which are specifically
delineated in Operating Agreement, Schedule 2.

Energy Storage Resource:

“Energy Storage Resource” shall mean flywheel or battery storage facility solely used for short
term storage and injection of energy at a later time to participate in the PJM energy and/or
Ancillary Services markets as a Market Seller.

Equivalent Load:

“Equivalent Load” shall mean the sum of a Market Participant’s net system requirements to
serve its customer load in the PJIM Region, if any, plus its net bilateral transactions.

Extended Primary Reserve Requirement:

“Extended Primary Reserve Requirement” shall equal the Primary Reserve Requirement in a
Reserve Zone or Reserve Sub-zone, plus 190 MW, plus any additional reserves scheduled under
emergency conditions necessary to address operational uncertainty. The Extended Primary
Reserve Requirement is calculated in accordance with the PJIM Manuals.

Extended Synchronized Reserve Requirement:
“Extended Synchronized Reserve Requirement” shall equal the Synchronized Reserve
Requirement in a Reserve Zone or Reserve Sub-zone, plus 190 MW, plus any additional reserves

scheduled under emergency conditions necessary to address operational uncertainty. The
Extended Synchronized Reserve Requirement is calculated in accordance with the PJM Manuals.
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External Market Buyer:

“External Market Buyer” shall mean a Market Buyer making purchases of energy from the PJM
Interchange Energy Market for consumption by end-users outside the PJM Region, or for load in
the PJM Region that is not served by Network Transmission Service.

External Resource:

“External Resource” shall mean a generation resource located outside the metered boundaries of
the PJM Region.

FERC or Commission:

“FERC” or “Commission” shall mean the Federal Energy Regulatory Commission or any
successor federal agency, commission or department exercising jurisdiction over the Tariff,
Operating Agreement and Reliability Assurance Agreement.

Final Offer:

“Final Offer” shall mean the offer on which a resource was dispatched by the Office of the
Interconnection for a particular clock hour for an Operating Day.

Finance Committee:

“Finance Committee” shall mean the body formed pursuant to Operating Agreement, section
7.5.1.

Financial Transmission Right:

“Financial Transmission Right” or “FTR” shall mean a right to receive Transmission Congestion
Credits as specified in Operating Agreement, Schedule 1, section 5.2.2, and the parallel
provisions of Tariff, Attachment K-Appendix, section 5.2.2.

Financial Transmission Right Obligation:

“Financial Transmission Right Obligation” shall mean a right to receive Transmission
Congestion Credits as specified in Operating Agreement, Schedule 1, section 5.2.2(b), and the
parallel provisions of Tariff, Attachment K-Appendix, section 5.2.2(c).

Financial Transmission Right Option:

“Financial Transmission Right Option” shall mean a right to receive Transmission Congestion

Credits as specified in Operating Agreement, Schedule 1, section 5.2.2(c), and the parallel
provisions of Tariff, Attachment K-Appendix, section 5.2.2(c).
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Flexible Resource:

“Flexible Resource” shall mean a generating resource that must have a combined Start-up Time
and Notification Time of less than or equal to two hours; and a Minimum Run Time of less than
or equal to two hours.

Form 715 Planning Criteria:

“Form 715 Planning Criteria” shall mean individual Transmission Owner FERC-filed planning
criteria as described in Operating Agreement, Schedule 6, section 1.2(e) and filed with FERC
Form No. 715 and posted on the PJM website.

FTR Holder:

“FTR Holder” shall mean the PJM Member that has acquired and possesses an FTR.

Fuel Cost Policy:

“Fuel Cost Policy” shall mean the document provided by a Market Seller to PJM and the Market
Monitoring Unit in accordance with PJM Manual 15 and Operating Agreement, Schedule 2,
which documents the Market Seller’s method used to price fuel for calculation of the Market
Seller’s cost-based offer(s)for a generation resource.
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18.17 Confidentiality.
18.17.1 Party Access.

@) No Member shall have a right hereunder to receive or review any documents, data or
other information of another Member, including documents, data or other information provided
to the Office of the Interconnection, to the extent such documents, data or information have been
designated as confidential pursuant to the procedures adopted by the Office of the
Interconnection and/or the Market Monitoring Unit or to the extent that they have been
designated as confidential by such other Member; provided, however, a Member may receive
and review any composite documents, data and other information that may be developed based
on such confidential documents, data or information if the composite does not disclose any
individual Member’s confidential data or information.

(b) Except as may be provided in this Agreement or in the PJIM Open Access Transmission
Tariff, the Office of the Interconnection shall not disclose to its Members or to third parties, any
documents, data, or other information of a Member or entity applying for Membership, to the
extent such documents, data, or other information has been designated confidential pursuant to
the procedures adopted by the Office of the Interconnection or by such Member or entity
applying for membership; provided that nothing contained herein shall prohibit the Office of the
Interconnection from providing any such confidential information to its agents, representatives,
or contractors to the extent that such person or entity is bound by an obligation to maintain such
confidentiality; provided further that nothing contained herein shall prohibit the Office of the
Interconnection from providing Member confidential information to the NERC, EIDSN, Inc.
any Applicable Regional Entity,-e+te any reliability coordinator, and the agents, representatives,
or contractors of such entity, to the extent that (i) the Office of the Interconnection determines in
its reasonable discretion that the exchange of such information is required to enhance and/or
maintain reliability within the Members’ Applicable Regional Entities and their neighboring
Regional Entities, or within the region of any reliability coordinator, (ii) such entity is bound by
a written agreement to maintain such confidentiality, and (iii) the Office of the Interconnection
has notified the affected party of its intention to release such information no less than five
Business Days prior to the release. The Office of the Interconnection, its designated agents,
representatives, and contractors shall maintain as confidential the electronic tag (“e-Tag”) data of
an e-Tag Author or Balancing Authority (defined as those terms are used in FERC Order No.
771) to the same extent as Member data under this section 18.17. Nothing contained herein shall
prohibit the Office of the Interconnection or its designated agents, representatives, or contractors
from providing to another Regional Transmission Organization (“RTO”) or Independent System
Operator (“1SO”), upon their request, the e-Tags of an e-Tag Author or Balancing Authority for
intra-PJM Region transactions and interchange transactions scheduled to flow into, out of or
through the PJM Region, to the extent such RTO or ISO has requested such information as part
of its investigation of possible market violations or market design flaws, and to the extent that
such RTO or ISO is bound by a tariff provision requiring that the e-Tag data be maintained as
confidential or, in the absence of a tariff requirement governing confidentiality, a written
agreement with the Office of the Interconnection consistent with FERC Order No. 771 and any
clarifying orders and implementing regulations. The Office of the Interconnection shall collect
and use confidential information only in connection with its authority under this Agreement and
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the Open Access Transmission Tariff and the retention of such information shall be in
accordance with the Office of the Interconnection’s data retention policies.

(©) Nothing contained herein shall prevent the Office of the Interconnection from releasing a
Member’s confidential data or information to a third party provided that the Member has
delivered to the Office of the Interconnection and/or the Market Monitoring Unit specific,
written authorization for such release setting forth the data or information to be released, to
whom such release is authorized, and the period of time for which such release shall be
authorized. The Office of the Interconnection shall limit the release of a Member’s confidential
data or information to that specific authorization received from the Member. Nothing herein
shall prohibit a Member from withdrawing such authorization upon written notice to the Office
of the Interconnection, who shall cease such release as soon as practicable after receipt of such
withdrawal notice.

(d) Reciprocal provisions to this section 18.17.1, Operating Agreement, section18.17.2,
Operating Agreement, section 18.17.3, Operating Agreement, section18.17.4 and Operating
Agreement, section 18.17.5 , delineating the confidentiality requirements of PJIM’s Market

Monitoring Unit, are set forth in Tariff, Attachment M — Appendix, section |.

(e Notwithstanding anything to the contrary in this Agreement or in the PJM Tariff, to allow
the tracking of Market Participants’ non-aggregated bids and offers over time as required by
FERC Order No. 719, the Office of the Interconnection shall post on its Web site the non-
aggregated bid data and Offer Data submitted by Market Participants (for participation on the
PJM Interchange Energy Market) approximately four months after the bid or offer was submitted
to the Office of the Interconnection. However, to protect the confidential, market sensitive
and/or proprietary bidding strategies of Market Participants as well as the identity of Market
Participants from being discernible from the published data, the posted information will not
reveal the (a) name of the resource, (b) characteristics of a specific resource, (c) identity of the
load, (d) name of the individual or entity submitting the data, (e) identity of the resource owner,
or (f) location of the resource at a level lower than its Zone. The Office of the Interconnection
also reserves the right to take any other precautionary measures that it deems appropriate to
preserve the confidential, market sensitive and/or proprietary bidding strategies of Market
Participants to the extent not specifically set forth herein.

()] To the extent permitted pursuant to 18 C.F.R. § 38.2 (or successor provisions), nothing
contained herein shall prohibit the Office of the Interconnection from sharing non-public,
operational information with an interstate natural gas pipeline operator for the purpose of
promoting reliable service or operational planning. Further, the Office of the Interconnection
shall be permitted to share non-public, operational information with natural gas local distribution
companies and/or intrastate natural gas pipeline operators, as appropriate, for the purpose of
promoting reliable service or operational planning, provided that such party has acknowledged,
in writing, that it shall not disclose, or use anyone as a conduit for disclosure of, non-public,
operational information received from the Office of Interconnection to a third party or in an
unduly discriminatory or preferential manner or to the detriment of any natural gas and/or
electric market. Such non-public, operational information received from natural gas local
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distribution companies and/or intrastate natural gas pipeline operators pursuant to this section
will be subject to the confidentiality provisions set forth in this section 18.17.

18.17.2 Required Disclosure.

@ Notwithstanding anything in the foregoing section to the contrary, and subject to the
provisions of section 18.17.3 below, if the Office of the Interconnection is required by applicable
law, order, or in the course of administrative or judicial proceedings, to disclose to third parties,
information that is otherwise required to be maintained in confidence pursuant to this
Agreement, the Office of the Interconnection or its designated agents, representatives, or
contractors may make disclosure of such information; provided, however, that as soon as the
Office of the Interconnection learns of the disclosure requirement and prior to it or its designated
agents, representatives, or contractors making disclosure, the Office of the Interconnection shall
notify the affected Member or Members of the requirement and the terms thereof and the
affected Member or Members may direct, at their sole discretion and cost, any challenge to or
defense against the disclosure requirement. The Office of the Interconnection shall cooperate
with such affected Members to the maximum extent practicable to minimize the disclosure of the
information consistent with applicable law. The Office of the Interconnection shall cooperate
with the affected Members to obtain proprietary or confidential treatment of such information by
the person to whom such information is disclosed prior to any such disclosure.

(b) Nothing in this section 18.17 shall prohibit or otherwise limit the Office of the
Interconnection’s use of information covered herein if such information was: (i) previously
known to the Office of the Interconnection without an obligation of confidentiality; (ii)
independently developed by or for the Office of the Interconnection using non-confidential
information; (iii) acquired by the Office of the Interconnection from a third party which is not, to
the Office of the Interconnection’s knowledge, under an obligation of confidence with respect to
such information; (iv) which is or becomes publicly available other than through a manner
inconsistent with this section 18.17.

(©) The Office of the Interconnection shall impose on any contractors retained to provide
technical support or otherwise to assist with the implementation or administration of this
Agreement or of the Open Access Transmission Tariff a contractual duty of confidentiality
consistent with this Agreement. A Member shall not be obligated to provide confidential or
proprietary information to any contractor that does not assume such a duty of confidentiality, and
the Office of the Interconnection shall not provide any such information to any such contractor
without the express written permission of the Member providing the information.

18.17.3 Disclosure to FERC and CFTC.

@) Notwithstanding anything in this section to the contrary, if the FERC, the Commodity
Futures Trading Commission (“CFTC”), or the staff of those commissions, during the course of
an investigation or otherwise, requests information from the Office of the Interconnection that is
otherwise required to be maintained in confidence pursuant to this Agreement, the Office of the
Interconnection shall provide the requested information to the FERC, CFTC or their respective
staff, within the time provided for in the request for information. In providing the information to
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the FERC or its staff, the Office of the Interconnection may request, consistent with 18 C.F.R. 8§
1b.20 and 388.112, or to the CFTC or its staff, the Office of the Interconnection may request,
consistent with 17 C.F.R. 88 11.3 and 145.9, that the information be treated as confidential and
non-public by the respective commission and its staff and that the information be withheld from
public disclosure. The Office of the Interconnection shall promptly notify any affected
Member(s) if the Office of the Interconnection receives from the FERC, CFTC or their staff
written notice that the commission has decided to release publicly, or has asked for comment on
whether such commission should release publicly, confidential information previously provided
to a commission by the Office of the Interconnection.

(b) Section 18.17.3(a) above shall not apply to requests for production of information under
Subpart D of the FERC’s Rules of Practice and Procedure (18 CFR Part 385) in proceedings
before FERC and its administrative law judges. In all such proceedings, the Office of the
Interconnection shall follow the procedures in section 18.17.2 above.

(© Pursuant to the FERC Order No. 760, as codified under 18 C.F.R. § 35.28(g)(4), to the
extent that the Office of the Interconnection already collects such data described in Order No.
760, the Office of the Interconnection shall electronically deliver to the FERC, on an ongoing
basis and in a form and manner consistent with its own collection of data and in a form and
manner acceptable to the FERC, data related to the markets that the Office of the Interconnection
administers. Section 18.17.3(a) above shall not apply to data supplied to the FERC under this
subsection (c) to satisfy the FERC Order No. 760 requirements.

(d) Pursuant to the FERC Order No. 771 and any clarifying orders, as codified under 18
C.F.R. § 366.2(d), the Office of the Interconnection shall ensure that FERC is included as an
addressee on all e-Tags for transactions that sink within the PJM Region.

18.17.4 Disclosure to Authorized Commissions.

@ Notwithstanding anything in this section to the contrary, the Office of the Interconnection
shall disclose confidential information, otherwise required to be maintained in confidence
pursuant to this Agreement, to an Authorized Commission under the following conditions:

Q) The Authorized Commission has provided the FERC with a properly-
executed Certification in the form attached hereto as Operating
Agreement, Schedule 10A. Upon receipt of the Authorized Commission’s
Certification, the FERC shall provide public notice of the Authorized
Commission’s filing pursuant to 18 C.F.R. § 385.2009. If any interested
party disputes the accuracy and adequacy of the representations contained
in the Authorized Commission’s Certification, that party may file a protest
with the Commission within 14 days of the date of such notice, pursuant to
18 C.F.R. § 385.211. The Authorized Commission may file a response to
any such protest within seven days. Each party shall bear its own costs in
connection with such a FERC protest proceeding. If there are material
changes in law that affect the accuracy and adequacy of the
representations in the Certification filed with the Commission, the
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(i)

(iii)

(iv)

Authorized Commission shall, within thirty (30) days, submit an amended
Certification identifying such changes. Any such amended Certification
shall be subject to the same procedures for comment and review by the
Commission as set forth above in this paragraph.

The Office of the Interconnection may not disclose data to an Authorized
Commission during the Commission’s consideration of the Certification
and any filed protests. If the Commission does not act upon an Authorized
Commission’s Certification within 90 days of the date of filing, the
Certification shall be deemed approved and the Authorized Commission
shall be permitted to receive confidential information pursuant to this
section. In the event that an interested party protests the Authorized
Commission’s Certification and the Commission approves the
Certification, that party may not challenge any Information Request made
by the Authorized Commission on the grounds that the Authorized
Commission is unable to protect the confidentiality of the information
requested, in the absence of a showing of changed circumstances.

Any confidential information provided to an Authorized Commission
pursuant to this section shall not be further disclosed by the recipient
Authorized Commission except by order of the Commission.

The Office of the Interconnection shall be expressly entitled to rely upon
such Authorized Commission Certifications in providing confidential
information to the Authorized Commission, and shall in no event be liable,
or subject to damages or claims of any kind or nature hereunder, due to the
ineffectiveness or inaccuracy of such Authorized Commission
Certifications.

The Authorized Commission may provide confidential information
obtained from the Office of the Interconnection to such of its employees,
attorneys and contractors as needed to examine or handle that information
in the course and scope of their work on behalf of the Authorized
Commission, provided that (a) the Authorized Commission has internal
procedures in place, pursuant to the Certification, to ensure that each
person receiving such information agrees to protect the confidentiality of
such information (such employees, attorneys or contractors to be defined
hereinafter as “Authorized Persons™); (b) the Authorized Commission
provides, pursuant to the Certification, a list of such Authorized Persons to
the Office of the Interconnection and the Market Monitoring Unit and
updates such list, as necessary, every ninety (90) days; and (c) any third-
party contractors provided access to confidential information sign a non-
disclosure agreement in the form attached hereto as Operating Agreement,
Schedule 10 before being provided access to any such confidential
information.
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(v) The Office of the Interconnection shall maintain a schedule of all
Authorized Persons and the Authorized Commissions they represent,
which shall be made publicly available on its website, or by written
request. Such schedule shall be compiled by the Office of the
Interconnection, based on information provided by any Authorized
Commission. The Office of the Interconnection shall update the schedule
promptly upon receipt of information from an Authorized Commission,
but shall have no obligation to verify or corroborate any such information,
and shall not be liable or otherwise responsible for any inaccuracies in the
schedule due to incomplete or erroneous information conveyed to and
relied upon by the Office of the Interconnection in the compilation and/or
maintenance of the schedule.

(b) The Office of the Interconnection may, in the course of discussions with an Authorized
Person, orally disclose information otherwise required to be maintained in confidence, without
the need for a prior Information Request. Such oral disclosures shall provide enough information
to enable the Authorized Person or the Authorized Commission with which that Authorized
Person is associated to determine whether additional Information Requests are appropriate. The
Office of the Interconnection will not make any written or electronic disclosures of confidential
information to the Authorized Person pursuant to this section 18.17.4(b). In any such
discussions, the Office of the Interconnection shall ensure that the individual or individuals
receiving such confidential information are Authorized Persons as defined herein, orally
designate confidential information that is disclosed, and refrain from identifying any specific
Affected Member whose information is disclosed. The Office of the Interconnection shall also
be authorized to assist Authorized Persons in interpreting confidential information that is
disclosed. The Office of the Interconnection shall provide any Affected Member with oral notice
of any oral disclosure immediately, but not later than one (1) Business Day after the oral
disclosure. Such oral notice to the Affected Member shall include the substance of the oral
disclosure, but shall not reveal any confidential information of any other Member and must be
received by the Affected Member before the name of the Affected Member is released to the
Authorized Person; provided however, disclosure of the identity of the Affected Party must be
made to the Authorized Commission with which the Authorized Person is associated within two
(2) Business Days of the initial oral disclosure.

(c) As regards Information Requests:

Q) Information Requests to the Office of the Interconnection and/or Market
Monitoring Unit by an Authorized Commission shall be in writing, which
shall include electronic communications, addressed to the Office of the
Interconnection, and shall: (a) describe the information sought in sufficient
detail to allow a response to the Information Request; (b) provide a
general description of the purpose of the Information Request; (c) state the
time period for which confidential information is requested; and (d) re-
affirm that only Authorized Persons shall have access to the confidential
information requested. The Office of the Interconnection shall provide an
Affected Member with written notice, which shall include electronic
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(i)

(iii)

communication, of an Information Request by an Authorized Commission
as soon as possible, but not later than two (2) Business Days after the
receipt of the Information Request.

Subject to the provisions of section (c)(iii) below, the Office of the
Interconnection shall supply confidential information to the Authorized
Commission in response to any Information Request within five (5)
Business Days of the receipt of the Information Request, to the extent that
the requested confidential information can be made available within such
period; provided however, that in no event shall confidential information
be released prior to the end of the fourth (4th) Business Day without the
express consent of the Affected Member. To the extent that the Office of
the Interconnection cannot reasonably prepare and deliver the requested
confidential information within such five (5) day period, it shall, within
such period, provide the Authorized Commission with a written schedule
for the provision of such remaining confidential information. Upon
providing confidential information to the Authorized Commission, the
Office of the Interconnection shall either provide a copy of the
confidential information to the Affected Member(s), or provide a listing of
the confidential information disclosed; provided, however, that the Office
of the Interconnection shall not reveal any Member’s confidential
information to any other Member.

Notwithstanding section (c)(ii) above, should the Office of the
Interconnection or an Affected Member object to an Information Request
or any portion thereof, any of them may, within four (4) Business Days
following the Office of the Interconnection’s receipt of the Information
Request, request, in writing, a conference with the Authorized
Commission to resolve differences concerning the scope or timing of the
Information Request; provided, however, nothing herein shall require the
Authorized Commission to participate in any conference. Any party to the
conference may seek assistance from FERC staff in resolution of the
dispute or terminate the conference process at any time. Should such
conference be refused or terminated by any participant or should such
conference not resolve the dispute, then the Office of the Interconnection
or the Affected Member may file a complaint with the Commission
pursuant to Rule 206 objecting to the Information Request within ten (10)
Business Days following receipt of written notice from any conference
participant terminating such conference. Any complaints filed at FERC
objecting to a particular Information Request shall be designated by the
party as a “fast track” complaint and each party shall bear its own costs in
connection with such FERC proceeding. The grounds for such a complaint
shall be limited to the following: (a) the Authorized Commission is no
longer able to preserve the confidentiality of the requested information due
to changed circumstances relating to the Authorized Commission’s ability
to protect confidential information arising since the filing of or rejection of
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(iv)

a protest directed to the Authorized Commission’s Certification; (b)
complying with the Information Request would be unduly burdensome to
the complainant, and the complainant has made a good faith effort to
negotiate limitations in the scope of the requested information; or (c) other
exceptional circumstances exist such that complying with the Information
Request would result in harm to the complainant. There shall be a
presumption that “exceptional circumstances,” as used in the prior
sentence, does not include circumstances in which an Authorized
Commission has requested wholesale market data (or Market Monitoring
Unit workpapers that support or explain conclusions or analyses)
generated in the ordinary course and scope of the operations of the Office
of the Interconnection and/or the Market Monitoring Unit. There shall be
a presumption that circumstances in which an Authorized Commission has
requested personnel files, internal emails and internal company memaos,
analyses and related work product constitute “exceptional circumstances”
as used in the prior sentence. If no complaint challenging the Information
Request is filed within the ten (10) day period defined above, the Office of
the Interconnection shall utilize its best efforts to respond to the
Information Request promptly. If a complaint is filed, and the
Commission does not act on that complaint within ninety (90) days, the
complaint shall be deemed denied and the Office of Interconnection shall
use its best efforts to respond to the Information Request promptly.

Any Authorized Commission may initiate appropriate legal action at
FERC within ten (10) Business Days following receipt of information
designated as “Confidential,” challenging such designation. Any
complaints filed at FERC objecting to the designation of information as
“Confidential” shall be designated by the party as a “fast track” complaint
and each party shall bear its own costs in connection with such FERC
proceeding. The party filing such a complaint shall be required to prove
that the material disclosed does not merit “Confidential” status because it
is publicly available from other sources or contains no trade secret or other
sensitive commercial information (with “publicly available” not being
deemed to include unauthorized disclosures of otherwise confidential
data).

(d) In the event of any breach of confidentiality of information disclosed pursuant to an
Information Request by an Authorized Commission or Authorized Person:

(i)

(i)

The Authorized Commission or Authorized Person shall promptly notify
the Office of the Interconnection, who shall, in turn, promptly notify any
Affected Member of any inadvertent or intentional release, or possible
release, of confidential information provided pursuant to this section.

The Office of the Interconnection shall terminate the right of such
Authorized Commission to receive confidential information under this
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section upon written notice to such Authorized Commission unless: (i)
there was no harm or damage suffered by the Affected Member; or (ii)
similar good cause is shown. Any appeal of the Office of the
Interconnection’s and/or the Market Monitoring Unit’s actions under this
section shall be to FERC. An Authorized Commission shall be entitled to
reestablish its certification as set forth in section 18.17.4(a) above by
submitting a filing with the Commission showing that it has taken
appropriate corrective action. If the Commission does not act upon an
Authorized Commission's re-certification filing with sixty (60) days of the
date of the filing, the re-certification shall be deemed approved and the
Authorized Commission shall be permitted to receive confidential
information pursuant to this section.

(ili)  The Office of the Interconnection and/or the Affected Member shall have
the right to seek and obtain at least the following types of relief: (a) an
order from FERC requiring any breach to cease and preventing any future
breaches; (b) temporary, preliminary, and/or permanent injunctive relief
with respect to any breach; and (c) the immediate return of all confidential
information to the Office of the Interconnection.

(iv)  No Authorized Person or Authorized Commission shall have
responsibility or liability whatsoever under this section for any and all
liabilities, losses, damages, demands, fines, monetary judgments,
penalties, costs and expenses caused by, resulting from, or arising out of
or in connection with the release of confidential information to persons not
authorized to receive it, provided that such Authorized Person is an agent,
servant, employee or member of an Authorized Commission at the time of
such unauthorized release. Nothing in this section (d)(iv) is intended to
limit the liability of any person who is not an agent, servant, employee or
member of an Authorized Commission at the time of such unauthorized
release for any and all economic losses, damages, demands, fines,
monetary judgments, penalties, costs and expenses caused by, resulting
from, or arising out of or in connection with such unauthorized release.

(V) Any dispute or conflict requesting the relief in section (d)(ii) or (d)(iii)(a)
above, shall be submitted to FERC for hearing and resolution. Any
dispute or conflict requesting the relief in section (d)(iii)(c) above may be
submitted to FERC or any court of competent jurisdiction for hearing and
resolution.

18.17.5 Disclosure to New York ISO and New York 1SO Market Advisor
Concerning Facilities in PSE&G Zone.

@ Subject to the requirements of section 18.17.5(b) below, the Office of the Interconnection

may release confidential information of Public Service Electric & Gas Company (“PSE&G”),
Consolidated Edison Company of New York (“ConEd”), and their affiliates, and the confidential
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information of any Member regarding generation and/or transmission facilities located within the
PSE&G Zone to the New York Independent System Operator, Inc. (“New York 1SO”), the
market monitoring unit of the New York ISO and the New York ISO Market Advisor to the
limited extent that the Office of the Interconnection or its Market Monitoring Unit determines
necessary to carry out the responsibilities of the Office of the Interconnection, the New York ISO
and the market monitoring units of the Office of the Interconnection and the New York ISO
under FERC Opinion No. 476 (see Consolidated Edison Company v. Public Service Electric and
Gas Company, et al., 108 FERC 1 61,120, at P 215 (2004)) to conduct joint investigations to
ensure that gaming, abuse of market power, or similar activities do not take place with regard to
power transfers under the contracts that are the subject of FERC Opinion No. 476.

(b) The Office of the Interconnection may release a Member’s confidential information
pursuant to section 18.17.5(a) above to the New York I1SO, the market monitoring unit of the
New York ISO and the New York ISO Market Advisor only if the New York 1SO, the market
monitoring unit of the New York ISO and the New York ISO Market Advisor are subject to
obligations limiting the disclosure of such information that are equivalent to or greater than the
limitations on disclosure specified in this section 18.17. Information received from the New
York ISO, the market monitoring unit of the New York 1SO, or the New York ISO Market
Advisor under section 18.17.5(a) above that is designated as confidential shall be protected from
disclosure in accordance with this section 18.17.

18.17.6 Disclosure of EMS Data to Transmission Owners on PJM EMS Terminal

@) While the Office of the Interconnection has overall power system reliability in the Office
of the Interconnection region, Transmission Owners within the Office of the Interconnection
region perform certain reliability functions with respect to their individual Transmission
Facilities and distribution systems. In order to facilitate reliable operations between the Office of
the Interconnection and the Transmission Owners, the Office of the Interconnection may,
without written authorization from any Member, install a read-only terminal in any Transmission
Owner’s secure control room facility, with access to Office of the Interconnection’s Energy
Management System (EMS) and its associated data transmission and generation data under the
terms and conditions set forth in this section 18.17.6.

(b) The data and information produced by the Office of the Interconnection’s EMS are
confidential and/or commercially sensitive because it will display the real-time status of electric
transmission lines and generation facilities, the disclosure of which could impact the market and
the commercial interests of its participants. In addition, the responsive information will contain
detailed information about real-time grid conditions, transmission lines, power flows, and
outages, which may fall within the definition of Critical Energy Infrastructure Information
(CEI) as set forth in 18 CFR § 388.112. The Office of the Interconnection shall not release any
generator cost, price or other market information without written authorization pursuant to
section 18.17.1 (c) above unless otherwise provided for under this Agreement. The only
generator information that will be made available on the read-only PJIM EMS terminal is real-
time MW/MVAR output and Minimum/Maximum MW Range.
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(©) The confidential or CEIIl information provided to the Transmission Owner on a read-only
PJM EMS terminal shall only be held in the secure control room facility of the Transmission
Owner. Such data shall be used for informational and operational purposes within the control
room by Transmission Function employees as defined in the FERC’s rules and regulations, 18
C.F.R. §358.3 (j). No “screen-scraping” or other data transfer of information from the read-only
terminal to other Transmission Owner systems or databases shall be permitted. No storage of
information from the read-only terminal shall be permitted. The data shall be held confidential
within the transmission function environment and not be disclosed to other personnel within the
Transmission Owners’ company, subsidiaries, marketing organizations, energy affiliates or
independent third parties. The Transmission Owner may use the confidential or CEII
information only for the purpose of performing Transmission Owner’s reliability function and
shall not otherwise use the confidential information for its own benefit or for the benefit of any
other person.

(d) In the event of any breach:

Q) The Transmission Owners shall promptly notify the Office of the
Interconnection, which shall, in turn, promptly notify FERC and any
Affected Member(s) of any inadvertent or intentional release, or possible
release, of confidential or CEIl information disclosed as provided above.

(i) The Office of the Interconnection shall terminate all rights of the
Transmission Owner to receive confidential or CEIl information as
provided in this section 18.17.6; provided, however, that the Office of the
Interconnection may restore a Transmission Owners’ status after
consulting with the Affected Member(s) and to the extent that: (a) the
Office of the Interconnection determines that the disclosure was not due to
the intentional, reckless or negligent action or omission of the Authorized
Person; (b) there were no harm or damages suffered by the Affected
Member(s); or (c) similar good cause shown. Any appeal of the Office of
the Interconnection’s actions under this section shall be to FERC.

(iii)  The Office of the Interconnection and/or the Affected Member(s) shall
have the right to seek and obtain at least the following types of relief: (a)
an order from FERC requiring any breach to cease and preventing any
future breaches; (b) temporary, preliminary, and/or permanent injunctive
relief and/or damages with respect to any breach; and (c) the immediate
return of all confidential or CEIIl information to the Office of the
Interconnection.

(iv)  Anydispute or conflict requesting the relief in section (d)(ii) or (d)(iii)(a)
above, shall be submitted to FERC for hearing and resolution. Any
dispute or conflict requesting the relief in section (d)(iii)(b) and (c) above
may be submitted to FERC or any court of competent jurisdiction for
hearing and resolution.
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18.17.7 Disclosure of Generator Data to Transmission Owners

@) In order to facilitate reliable operations between the Office of the Interconnection and the
Transmission Owners, the Office of the Interconnection may, without written authorization from
any Member, provide to each Transmission Owner upon the Transmission Owner’s request the
following confidential generator information for any generator that: (1) is or will be modeled
within the Transmission Owner’s energy management system; or (2) is or will be identified in a
Transmission Owner’s restoration plan:

() real-time unit status;
(i) real-time megawatt output;
(iii)  real-time megavolt amperes reactive (“MVAR”);

(iv)  the start date, start time, stop date, and stop time for the unit’s scheduled
outages;

(v) the unit’s reactive capability curve; and

(vi)  data provided for Transmission Owner use for system restoration planning
purposes only, including but not limited to the unit’s start-up times, ramp
rate, start-up auxiliary load profile and emergency low-load operation
capabilities.

The Office of the Interconnection will provide such data only where it possesses such
data. The Office of the Interconnection shall provide this confidential information only to
transmission function employees, as transmission function employee is defined in section 18
C.F.R. § 358 of the FERC rules and regulations.

(b) A Transmission Owner may only use the generator data provided under section
18.17.7(a) above for the purpose of executing the Transmission Owner’s reliability function and
transmission function, as transmission function is defined in section 18 C.F.R. § 358 of the
FERC rules and regulations, and shall not otherwise use the confidential information for its own
benefit or the benefit of any other person. A Transmission Owner may disclose the generator
data obtained under section 18.17.7(a) above only to the Transmission Owner’s transmission
function employees whose access to such data is necessary to perform the Transmission Owner’s
transmission functions. Transmission Owners shall not disclose the generator data obtained
under section 18.17.7(a) above to any person, including marketing function employees as
defined in section 18 C.F.R. § 358 of the FERC rules and regulations, except as permitted under
this section 18.17.7.

(©) Each Transmission Owner shall protect and keep confidential all the information it
receives from the Office of the Interconnection pursuant to this section 18.17.7. It may, copy,
post, distribute, disclose or disseminate the data obtained pursuant to section 18.17.7(a) above
only in the following manner. Each Transmission Owner may make a limited number of copies
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of written or electronic materials to enable the Transmission Owner to adequately use the
information obtained pursuant to section 18.17.7(a) above within the terms and conditions of this
section of this Agreement. If the Transmission Owner prints or electronically conveys any
information in obtained pursuant to section 18.17.7(a) above, it shall protect each copy in
accordance with this section 18.17.7 and mark each copy as “Confidential Information.”

(d) The Transmission Owner shall destroy all information obtained under section 18.17.7(a)
above upon the completion of the use of such information for the purpose of performing
Transmission Owner’s transmission functions, as transmission functions is defined in section 18
C.F.R. 8 358 of the FERC rules and regulations.

(e A Transmission Owner shall be responsible for the breach of this section 18.17.7 by any
of its employees or representatives. In the event of any breach by the Transmission Owner of
this section 18.17.7 by any of its employees or representatives, section 18.17.6(d) shall apply to
the release of the confidential information.
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Attachment B

Revisions to the
PJM Operating Agreement

(Clean Format)



Definitions E - F
Economic-based Enhancement or Expansion:

“Economic-based Enhancement or Expansion” shall mean an enhancement or expansion
described in Operating Agreement, Schedule 6, section 1.5.7(b) (i) — (iii) that is designed to
relieve transmission constraints that have an economic impact.

Economic Load Response Participant:

“Economic Load Response Participant” shall mean a Member or Special Member that qualifies
under Operating Agreement, Schedule 1, section 1.5A, and the parallel provisions of Tariff,
Attachment K-Appendix, section 1.5A to participate in the PJM Interchange Energy Market
and/or Ancillary Services markets through reductions in demand.

Economic Maximum:

“Economic Maximum” shall mean the highest incremental MW output level, submitted to PJIM
market systems by a Market Participant, that a unit can achieve while following economic
dispatch.

Economic Minimum:

“Economic Minimum” shall mean the lowest incremental MW output level, submitted to PJM
market systems by a Market Participant, that a unit can achieve while following economic
dispatch.

Effective Date:

“Effective Date” shall mean August 1, 1997, or such later date that FERC permits the Operating
Agreement to go into effect.

Effective FTR Holder:
“Effective FTR Holder” shall mean:

(i) Foran FTR Holder that is either a (a) privately held company, or (b) a municipality or
electric cooperative, as defined in the Federal Power Act, such FTR Holder, together with
any Affiliate, subsidiary or parent of the FTR Holder, any other entity that is under common
ownership, wholly or partly, directly or indirectly, or has the ability to influence, directly or
indirectly, the management or policies of the FTR Holder; or

(if) For an FTR Holder that is a publicly traded company including a wholly owned

subsidiary of a publicly traded company, such FTR Holder, together with any Affiliate,
subsidiary or parent of the FTR Holder, any other PIM Member has over 10% common
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ownership with the FTR Holder, wholly or partly, directly or indirectly, or has the ability to
influence, directly or indirectly, the management or policies of the FTR Holder; or

(iii) an FTR Holder together with any other PJIM Member, including also any Affiliate,
subsidiary or parent of such other PJIM Member, with which it shares common ownership,
wholly or partly, directly or indirectly, in any third entity which is a PJM Member (e.g., a
joint venture).

EIDSN, Inc.:

“EIDSN, Inc.” shall mean the nonstock, nonprofit corporation, formerly known as Eastern
Interconnection Data Sharing Network, Inc., or any successor thereto, that is operated primarily
for the purpose of developing operating tools and the facilitation of the secure, consistent,
effective, and efficient sharing of important electric transmission and operational data among
reliability coordinators and other relevant parties to help improve electric industry operations and
promote the reliable and efficient operation of the bulk electric system in the Eastern
Interconnection.

Electric Distributor:

“Electric Distributor” shall mean a Member that: 1) owns or leases with rights equivalent to
ownership electric distribution facilities that are used to provide electric distribution service to
electric load within the PJM Region; or 2) is a generation and transmission cooperative or a joint
municipal agency that has a member that owns electric distribution facilities used to provide
electric distribution service to electric load within the PJM Region.

Emergency:

“Emergency” shall mean: (i) an abnormal system condition requiring manual or automatic
action to maintain system frequency, or to prevent loss of firm load, equipment damage, or
tripping of system elements that could adversely affect the reliability of an electric system or the
safety of persons or property; or (ii) a fuel shortage requiring departure from normal operating
procedures in order to minimize the use of such scarce fuel; or (iii) a condition that requires
implementation of emergency procedures as defined in the PJM Manuals.

Emergency Load Response Program:

“Emergency Load Response Program” shall mean the program by which Curtailment Service
Providers may be compensated by PJM for Demand Resources that will reduce load when
dispatched by PJM during emergency conditions, and is described in Operating Agreement,
Schedule 1, section 8 and the parallel provisions of Tariff, Attachment K-Appendix, section 8.

End-Use Customer:
“End-Use Customer” shall mean a Member that is a retail end-user of electricity within the PJM

Region. For purposes of Member Committee classification, a Member that is a retail end-user
that owns generation may qualify as an End-Use customer if: (1) the average physical unforced
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capacity owned by the Member and its affiliates in the PJM region over the five Planning Periods
immediately preceding the relevant Planning Period does not exceed the average PJM capacity
obligation for the Member and its affiliates over the same time period; or (2) the average energy
produced by the Member and its affiliates within the PJM region over the five Planning Periods
immediately preceding the relevant Planning Period does not exceed the average energy
consumed by that Member and its affiliates within the PJM region over the same time period.
The foregoing notwithstanding, taking retail service may not be sufficient to qualify a Member
as an End-Use Customer.

Energy Market Opportunity Cost:

“Energy Market Opportunity Cost” shall mean the difference between (a) the forecasted cost to
operate a specific generating unit when the unit only has a limited number of available run hours
due to limitations imposed on the unit by Applicable Laws and Regulations and (b) the
forecasted future Locational Marginal Price at which the generating unit could run while not
violating such limitations. Energy Market Opportunity Cost therefore is the value associated
with a specific generating unit’s lost opportunity to produce energy during a higher valued period
of time occurring within the same compliance period, which compliance period is determined by
the applicable regulatory authority and is reflected in the rules set forth in PJM Manual 15.
Energy Market Opportunity Costs shall be limited to those resources which are specifically
delineated in Operating Agreement, Schedule 2.

Energy Storage Resource:

“Energy Storage Resource” shall mean flywheel or battery storage facility solely used for short
term storage and injection of energy at a later time to participate in the PJM energy and/or
Ancillary Services markets as a Market Seller.

Equivalent Load:

“Equivalent Load” shall mean the sum of a Market Participant’s net system requirements to
serve its customer load in the PJIM Region, if any, plus its net bilateral transactions.

Extended Primary Reserve Requirement:

“Extended Primary Reserve Requirement” shall equal the Primary Reserve Requirement in a
Reserve Zone or Reserve Sub-zone, plus 190 MW, plus any additional reserves scheduled under
emergency conditions necessary to address operational uncertainty. The Extended Primary
Reserve Requirement is calculated in accordance with the PJIM Manuals.

Extended Synchronized Reserve Requirement:
“Extended Synchronized Reserve Requirement” shall equal the Synchronized Reserve
Requirement in a Reserve Zone or Reserve Sub-zone, plus 190 MW, plus any additional reserves

scheduled under emergency conditions necessary to address operational uncertainty. The
Extended Synchronized Reserve Requirement is calculated in accordance with the PJM Manuals.
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External Market Buyer:

“External Market Buyer” shall mean a Market Buyer making purchases of energy from the PJM
Interchange Energy Market for consumption by end-users outside the PJM Region, or for load in
the PJM Region that is not served by Network Transmission Service.

External Resource:

“External Resource” shall mean a generation resource located outside the metered boundaries of
the PJM Region.

FERC or Commission:

“FERC” or “Commission” shall mean the Federal Energy Regulatory Commission or any
successor federal agency, commission or department exercising jurisdiction over the Tariff,
Operating Agreement and Reliability Assurance Agreement.

Final Offer:

“Final Offer” shall mean the offer on which a resource was dispatched by the Office of the
Interconnection for a particular clock hour for an Operating Day.

Finance Committee:

“Finance Committee” shall mean the body formed pursuant to Operating Agreement, section
7.5.1.

Financial Transmission Right:

“Financial Transmission Right” or “FTR” shall mean a right to receive Transmission Congestion
Credits as specified in Operating Agreement, Schedule 1, section 5.2.2, and the parallel
provisions of Tariff, Attachment K-Appendix, section 5.2.2.

Financial Transmission Right Obligation:

“Financial Transmission Right Obligation” shall mean a right to receive Transmission
Congestion Credits as specified in Operating Agreement, Schedule 1, section 5.2.2(b), and the
parallel provisions of Tariff, Attachment K-Appendix, section 5.2.2(c).

Financial Transmission Right Option:

“Financial Transmission Right Option” shall mean a right to receive Transmission Congestion

Credits as specified in Operating Agreement, Schedule 1, section 5.2.2(c), and the parallel
provisions of Tariff, Attachment K-Appendix, section 5.2.2(c).
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Flexible Resource:

“Flexible Resource” shall mean a generating resource that must have a combined Start-up Time
and Notification Time of less than or equal to two hours; and a Minimum Run Time of less than
or equal to two hours.

Form 715 Planning Criteria:

“Form 715 Planning Criteria” shall mean individual Transmission Owner FERC-filed planning
criteria as described in Operating Agreement, Schedule 6, section 1.2(e) and filed with FERC
Form No. 715 and posted on the PJM website.

FTR Holder:

“FTR Holder” shall mean the PJM Member that has acquired and possesses an FTR.

Fuel Cost Policy:

“Fuel Cost Policy” shall mean the document provided by a Market Seller to PJM and the Market
Monitoring Unit in accordance with PJM Manual 15 and Operating Agreement, Schedule 2,
which documents the Market Seller’s method used to price fuel for calculation of the Market
Seller’s cost-based offer(s)for a generation resource.
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18.17 Confidentiality.
18.17.1 Party Access.

@) No Member shall have a right hereunder to receive or review any documents, data or
other information of another Member, including documents, data or other information provided
to the Office of the Interconnection, to the extent such documents, data or information have been
designated as confidential pursuant to the procedures adopted by the Office of the
Interconnection and/or the Market Monitoring Unit or to the extent that they have been
designated as confidential by such other Member; provided, however, a Member may receive
and review any composite documents, data and other information that may be developed based
on such confidential documents, data or information if the composite does not disclose any
individual Member’s confidential data or information.

(b) Except as may be provided in this Agreement or in the PJIM Open Access Transmission
Tariff, the Office of the Interconnection shall not disclose to its Members or to third parties, any
documents, data, or other information of a Member or entity applying for Membership, to the
extent such documents, data, or other information has been designated confidential pursuant to
the procedures adopted by the Office of the Interconnection or by such Member or entity
applying for membership; provided that nothing contained herein shall prohibit the Office of the
Interconnection from providing any such confidential information to its agents, representatives,
or contractors to the extent that such person or entity is bound by an obligation to maintain such
confidentiality; provided further that nothing contained herein shall prohibit the Office of the
Interconnection from providing Member confidential information to the NERC, EIDSN, Inc.,
any Applicable Regional Entity, any reliability coordinator, and the agents, representatives, or
contractors of such entity, to the extent that (i) the Office of the Interconnection determines in its
reasonable discretion that the exchange of such information is required to enhance and/or
maintain reliability within the Members’ Applicable Regional Entities and their neighboring
Regional Entities, or within the region of any reliability coordinator, (ii) such entity is bound by
a written agreement to maintain such confidentiality, and (iii) the Office of the Interconnection
has notified the affected party of its intention to release such information no less than five
Business Days prior to the release. The Office of the Interconnection, its designated agents,
representatives, and contractors shall maintain as confidential the electronic tag (“e-Tag”) data of
an e-Tag Author or Balancing Authority (defined as those terms are used in FERC Order No.
771) to the same extent as Member data under this section 18.17. Nothing contained herein shall
prohibit the Office of the Interconnection or its designated agents, representatives, or contractors
from providing to another Regional Transmission Organization (“RTO”) or Independent System
Operator (“1SO”), upon their request, the e-Tags of an e-Tag Author or Balancing Authority for
intra-PJM Region transactions and interchange transactions scheduled to flow into, out of or
through the PJM Region, to the extent such RTO or ISO has requested such information as part
of its investigation of possible market violations or market design flaws, and to the extent that
such RTO or ISO is bound by a tariff provision requiring that the e-Tag data be maintained as
confidential or, in the absence of a tariff requirement governing confidentiality, a written
agreement with the Office of the Interconnection consistent with FERC Order No. 771 and any
clarifying orders and implementing regulations. The Office of the Interconnection shall collect
and use confidential information only in connection with its authority under this Agreement and

Page 6



the Open Access Transmission Tariff and the retention of such information shall be in
accordance with the Office of the Interconnection’s data retention policies.

(©) Nothing contained herein shall prevent the Office of the Interconnection from releasing a
Member’s confidential data or information to a third party provided that the Member has
delivered to the Office of the Interconnection and/or the Market Monitoring Unit specific,
written authorization for such release setting forth the data or information to be released, to
whom such release is authorized, and the period of time for which such release shall be
authorized. The Office of the Interconnection shall limit the release of a Member’s confidential
data or information to that specific authorization received from the Member. Nothing herein
shall prohibit a Member from withdrawing such authorization upon written notice to the Office
of the Interconnection, who shall cease such release as soon as practicable after receipt of such
withdrawal notice.

(d) Reciprocal provisions to this section 18.17.1, Operating Agreement, section18.17.2,
Operating Agreement, section 18.17.3, Operating Agreement, section18.17.4 and Operating
Agreement, section 18.17.5 , delineating the confidentiality requirements of PJIM’s Market

Monitoring Unit, are set forth in Tariff, Attachment M — Appendix, section |.

(e Notwithstanding anything to the contrary in this Agreement or in the PJM Tariff, to allow
the tracking of Market Participants’ non-aggregated bids and offers over time as required by
FERC Order No. 719, the Office of the Interconnection shall post on its Web site the non-
aggregated bid data and Offer Data submitted by Market Participants (for participation on the
PJM Interchange Energy Market) approximately four months after the bid or offer was submitted
to the Office of the Interconnection. However, to protect the confidential, market sensitive
and/or proprietary bidding strategies of Market Participants as well as the identity of Market
Participants from being discernible from the published data, the posted information will not
reveal the (a) name of the resource, (b) characteristics of a specific resource, (c) identity of the
load, (d) name of the individual or entity submitting the data, (e) identity of the resource owner,
or (f) location of the resource at a level lower than its Zone. The Office of the Interconnection
also reserves the right to take any other precautionary measures that it deems appropriate to
preserve the confidential, market sensitive and/or proprietary bidding strategies of Market
Participants to the extent not specifically set forth herein.

()] To the extent permitted pursuant to 18 C.F.R. § 38.2 (or successor provisions), nothing
contained herein shall prohibit the Office of the Interconnection from sharing non-public,
operational information with an interstate natural gas pipeline operator for the purpose of
promoting reliable service or operational planning. Further, the Office of the Interconnection
shall be permitted to share non-public, operational information with natural gas local distribution
companies and/or intrastate natural gas pipeline operators, as appropriate, for the purpose of
promoting reliable service or operational planning, provided that such party has acknowledged,
in writing, that it shall not disclose, or use anyone as a conduit for disclosure of, non-public,
operational information received from the Office of Interconnection to a third party or in an
unduly discriminatory or preferential manner or to the detriment of any natural gas and/or
electric market. Such non-public, operational information received from natural gas local
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distribution companies and/or intrastate natural gas pipeline operators pursuant to this section
will be subject to the confidentiality provisions set forth in this section 18.17.

18.17.2 Required Disclosure.

@ Notwithstanding anything in the foregoing section to the contrary, and subject to the
provisions of section 18.17.3 below, if the Office of the Interconnection is required by applicable
law, order, or in the course of administrative or judicial proceedings, to disclose to third parties,
information that is otherwise required to be maintained in confidence pursuant to this
Agreement, the Office of the Interconnection or its designated agents, representatives, or
contractors may make disclosure of such information; provided, however, that as soon as the
Office of the Interconnection learns of the disclosure requirement and prior to it or its designated
agents, representatives, or contractors making disclosure, the Office of the Interconnection shall
notify the affected Member or Members of the requirement and the terms thereof and the
affected Member or Members may direct, at their sole discretion and cost, any challenge to or
defense against the disclosure requirement. The Office of the Interconnection shall cooperate
with such affected Members to the maximum extent practicable to minimize the disclosure of the
information consistent with applicable law. The Office of the Interconnection shall cooperate
with the affected Members to obtain proprietary or confidential treatment of such information by
the person to whom such information is disclosed prior to any such disclosure.

(b) Nothing in this section 18.17 shall prohibit or otherwise limit the Office of the
Interconnection’s use of information covered herein if such information was: (i) previously
known to the Office of the Interconnection without an obligation of confidentiality; (ii)
independently developed by or for the Office of the Interconnection using non-confidential
information; (iii) acquired by the Office of the Interconnection from a third party which is not, to
the Office of the Interconnection’s knowledge, under an obligation of confidence with respect to
such information; (iv) which is or becomes publicly available other than through a manner
inconsistent with this section 18.17.

(©) The Office of the Interconnection shall impose on any contractors retained to provide
technical support or otherwise to assist with the implementation or administration of this
Agreement or of the Open Access Transmission Tariff a contractual duty of confidentiality
consistent with this Agreement. A Member shall not be obligated to provide confidential or
proprietary information to any contractor that does not assume such a duty of confidentiality, and
the Office of the Interconnection shall not provide any such information to any such contractor
without the express written permission of the Member providing the information.

18.17.3 Disclosure to FERC and CFTC.

@) Notwithstanding anything in this section to the contrary, if the FERC, the Commodity
Futures Trading Commission (“CFTC?”), or the staff of those commissions, during the course of
an investigation or otherwise, requests information from the Office of the Interconnection that is
otherwise required to be maintained in confidence pursuant to this Agreement, the Office of the
Interconnection shall provide the requested information to the FERC, CFTC or their respective
staff, within the time provided for in the request for information. In providing the information to
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the FERC or its staff, the Office of the Interconnection may request, consistent with 18 C.F.R. 8§
1b.20 and 388.112, or to the CFTC or its staff, the Office of the Interconnection may request,
consistent with 17 C.F.R. 88 11.3 and 145.9, that the information be treated as confidential and
non-public by the respective commission and its staff and that the information be withheld from
public disclosure. The Office of the Interconnection shall promptly notify any affected
Member(s) if the Office of the Interconnection receives from the FERC, CFTC or their staff
written notice that the commission has decided to release publicly, or has asked for comment on
whether such commission should release publicly, confidential information previously provided
to a commission by the Office of the Interconnection.

(b) Section 18.17.3(a) above shall not apply to requests for production of information under
Subpart D of the FERC’s Rules of Practice and Procedure (18 CFR Part 385) in proceedings
before FERC and its administrative law judges. In all such proceedings, the Office of the
Interconnection shall follow the procedures in section 18.17.2 above.

(© Pursuant to the FERC Order No. 760, as codified under 18 C.F.R. § 35.28(g)(4), to the
extent that the Office of the Interconnection already collects such data described in Order No.
760, the Office of the Interconnection shall electronically deliver to the FERC, on an ongoing
basis and in a form and manner consistent with its own collection of data and in a form and
manner acceptable to the FERC, data related to the markets that the Office of the Interconnection
administers. Section 18.17.3(a) above shall not apply to data supplied to the FERC under this
subsection (c) to satisfy the FERC Order No. 760 requirements.

(d) Pursuant to the FERC Order No. 771 and any clarifying orders, as codified under 18
C.F.R. § 366.2(d), the Office of the Interconnection shall ensure that FERC is included as an
addressee on all e-Tags for transactions that sink within the PJM Region.

18.17.4 Disclosure to Authorized Commissions.

@ Notwithstanding anything in this section to the contrary, the Office of the Interconnection
shall disclose confidential information, otherwise required to be maintained in confidence
pursuant to this Agreement, to an Authorized Commission under the following conditions:

Q) The Authorized Commission has provided the FERC with a properly-
executed Certification in the form attached hereto as Operating
Agreement, Schedule 10A. Upon receipt of the Authorized Commission’s
Certification, the FERC shall provide public notice of the Authorized
Commission’s filing pursuant to 18 C.F.R. § 385.2009. If any interested
party disputes the accuracy and adequacy of the representations contained
in the Authorized Commission’s Certification, that party may file a protest
with the Commission within 14 days of the date of such notice, pursuant to
18 C.F.R. § 385.211. The Authorized Commission may file a response to
any such protest within seven days. Each party shall bear its own costs in
connection with such a FERC protest proceeding. If there are material
changes in law that affect the accuracy and adequacy of the
representations in the Certification filed with the Commission, the
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(i)

(iii)

(iv)

Authorized Commission shall, within thirty (30) days, submit an amended
Certification identifying such changes. Any such amended Certification
shall be subject to the same procedures for comment and review by the
Commission as set forth above in this paragraph.

The Office of the Interconnection may not disclose data to an Authorized
Commission during the Commission’s consideration of the Certification
and any filed protests. If the Commission does not act upon an Authorized
Commission’s Certification within 90 days of the date of filing, the
Certification shall be deemed approved and the Authorized Commission
shall be permitted to receive confidential information pursuant to this
section. In the event that an interested party protests the Authorized
Commission’s Certification and the Commission approves the
Certification, that party may not challenge any Information Request made
by the Authorized Commission on the grounds that the Authorized
Commission is unable to protect the confidentiality of the information
requested, in the absence of a showing of changed circumstances.

Any confidential information provided to an Authorized Commission
pursuant to this section shall not be further disclosed by the recipient
Authorized Commission except by order of the Commission.

The Office of the Interconnection shall be expressly entitled to rely upon
such Authorized Commission Certifications in providing confidential
information to the Authorized Commission, and shall in no event be liable,
or subject to damages or claims of any kind or nature hereunder, due to the
ineffectiveness or inaccuracy of such Authorized Commission
Certifications.

The Authorized Commission may provide confidential information
obtained from the Office of the Interconnection to such of its employees,
attorneys and contractors as needed to examine or handle that information
in the course and scope of their work on behalf of the Authorized
Commission, provided that (a) the Authorized Commission has internal
procedures in place, pursuant to the Certification, to ensure that each
person receiving such information agrees to protect the confidentiality of
such information (such employees, attorneys or contractors to be defined
hereinafter as “Authorized Persons™); (b) the Authorized Commission
provides, pursuant to the Certification, a list of such Authorized Persons to
the Office of the Interconnection and the Market Monitoring Unit and
updates such list, as necessary, every ninety (90) days; and (c) any third-
party contractors provided access to confidential information sign a non-
disclosure agreement in the form attached hereto as Operating Agreement,
Schedule 10 before being provided access to any such confidential
information.
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(v) The Office of the Interconnection shall maintain a schedule of all
Authorized Persons and the Authorized Commissions they represent,
which shall be made publicly available on its website, or by written
request. Such schedule shall be compiled by the Office of the
Interconnection, based on information provided by any Authorized
Commission. The Office of the Interconnection shall update the schedule
promptly upon receipt of information from an Authorized Commission,
but shall have no obligation to verify or corroborate any such information,
and shall not be liable or otherwise responsible for any inaccuracies in the
schedule due to incomplete or erroneous information conveyed to and
relied upon by the Office of the Interconnection in the compilation and/or
maintenance of the schedule.

(b) The Office of the Interconnection may, in the course of discussions with an Authorized
Person, orally disclose information otherwise required to be maintained in confidence, without
the need for a prior Information Request. Such oral disclosures shall provide enough information
to enable the Authorized Person or the Authorized Commission with which that Authorized
Person is associated to determine whether additional Information Requests are appropriate. The
Office of the Interconnection will not make any written or electronic disclosures of confidential
information to the Authorized Person pursuant to this section 18.17.4(b). In any such
discussions, the Office of the Interconnection shall ensure that the individual or individuals
receiving such confidential information are Authorized Persons as defined herein, orally
designate confidential information that is disclosed, and refrain from identifying any specific
Affected Member whose information is disclosed. The Office of the Interconnection shall also
be authorized to assist Authorized Persons in interpreting confidential information that is
disclosed. The Office of the Interconnection shall provide any Affected Member with oral notice
of any oral disclosure immediately, but not later than one (1) Business Day after the oral
disclosure. Such oral notice to the Affected Member shall include the substance of the oral
disclosure, but shall not reveal any confidential information of any other Member and must be
received by the Affected Member before the name of the Affected Member is released to the
Authorized Person; provided however, disclosure of the identity of the Affected Party must be
made to the Authorized Commission with which the Authorized Person is associated within two
(2) Business Days of the initial oral disclosure.

(c) As regards Information Requests:

Q) Information Requests to the Office of the Interconnection and/or Market
Monitoring Unit by an Authorized Commission shall be in writing, which
shall include electronic communications, addressed to the Office of the
Interconnection, and shall: (a) describe the information sought in sufficient
detail to allow a response to the Information Request; (b) provide a
general description of the purpose of the Information Request; (c) state the
time period for which confidential information is requested; and (d) re-
affirm that only Authorized Persons shall have access to the confidential
information requested. The Office of the Interconnection shall provide an
Affected Member with written notice, which shall include electronic
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(i)

(iii)

communication, of an Information Request by an Authorized Commission
as soon as possible, but not later than two (2) Business Days after the
receipt of the Information Request.

Subject to the provisions of section (c)(iii) below, the Office of the
Interconnection shall supply confidential information to the Authorized
Commission in response to any Information Request within five (5)
Business Days of the receipt of the Information Request, to the extent that
the requested confidential information can be made available within such
period; provided however, that in no event shall confidential information
be released prior to the end of the fourth (4th) Business Day without the
express consent of the Affected Member. To the extent that the Office of
the Interconnection cannot reasonably prepare and deliver the requested
confidential information within such five (5) day period, it shall, within
such period, provide the Authorized Commission with a written schedule
for the provision of such remaining confidential information. Upon
providing confidential information to the Authorized Commission, the
Office of the Interconnection shall either provide a copy of the
confidential information to the Affected Member(s), or provide a listing of
the confidential information disclosed; provided, however, that the Office
of the Interconnection shall not reveal any Member’s confidential
information to any other Member.

Notwithstanding section (c)(ii) above, should the Office of the
Interconnection or an Affected Member object to an Information Request
or any portion thereof, any of them may, within four (4) Business Days
following the Office of the Interconnection’s receipt of the Information
Request, request, in writing, a conference with the Authorized
Commission to resolve differences concerning the scope or timing of the
Information Request; provided, however, nothing herein shall require the
Authorized Commission to participate in any conference. Any party to the
conference may seek assistance from FERC staff in resolution of the
dispute or terminate the conference process at any time. Should such
conference be refused or terminated by any participant or should such
conference not resolve the dispute, then the Office of the Interconnection
or the Affected Member may file a complaint with the Commission
pursuant to Rule 206 objecting to the Information Request within ten (10)
Business Days following receipt of written notice from any conference
participant terminating such conference. Any complaints filed at FERC
objecting to a particular Information Request shall be designated by the
party as a “fast track” complaint and each party shall bear its own costs in
connection with such FERC proceeding. The grounds for such a complaint
shall be limited to the following: (a) the Authorized Commission is no
longer able to preserve the confidentiality of the requested information due
to changed circumstances relating to the Authorized Commission’s ability
to protect confidential information arising since the filing of or rejection of
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(iv)

a protest directed to the Authorized Commission’s Certification; (b)
complying with the Information Request would be unduly burdensome to
the complainant, and the complainant has made a good faith effort to
negotiate limitations in the scope of the requested information; or (c) other
exceptional circumstances exist such that complying with the Information
Request would result in harm to the complainant. There shall be a
presumption that “exceptional circumstances,” as used in the prior
sentence, does not include circumstances in which an Authorized
Commission has requested wholesale market data (or Market Monitoring
Unit workpapers that support or explain conclusions or analyses)
generated in the ordinary course and scope of the operations of the Office
of the Interconnection and/or the Market Monitoring Unit. There shall be
a presumption that circumstances in which an Authorized Commission has
requested personnel files, internal emails and internal company memaos,
analyses and related work product constitute “exceptional circumstances”
as used in the prior sentence. If no complaint challenging the Information
Request is filed within the ten (10) day period defined above, the Office of
the Interconnection shall utilize its best efforts to respond to the
Information Request promptly. If a complaint is filed, and the
Commission does not act on that complaint within ninety (90) days, the
complaint shall be deemed denied and the Office of Interconnection shall
use its best efforts to respond to the Information Request promptly.

Any Authorized Commission may initiate appropriate legal action at
FERC within ten (10) Business Days following receipt of information
designated as “Confidential,” challenging such designation. Any
complaints filed at FERC objecting to the designation of information as
“Confidential” shall be designated by the party as a “fast track” complaint
and each party shall bear its own costs in connection with such FERC
proceeding. The party filing such a complaint shall be required to prove
that the material disclosed does not merit “Confidential” status because it
is publicly available from other sources or contains no trade secret or other
sensitive commercial information (with “publicly available” not being
deemed to include unauthorized disclosures of otherwise confidential
data).

(d) In the event of any breach of confidentiality of information disclosed pursuant to an
Information Request by an Authorized Commission or Authorized Person:

(i)

(i)

The Authorized Commission or Authorized Person shall promptly notify
the Office of the Interconnection, who shall, in turn, promptly notify any
Affected Member of any inadvertent or intentional release, or possible
release, of confidential information provided pursuant to this section.

The Office of the Interconnection shall terminate the right of such
Authorized Commission to receive confidential information under this
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section upon written notice to such Authorized Commission unless: (i)
there was no harm or damage suffered by the Affected Member; or (ii)
similar good cause is shown. Any appeal of the Office of the
Interconnection’s and/or the Market Monitoring Unit’s actions under this
section shall be to FERC. An Authorized Commission shall be entitled to
reestablish its certification as set forth in section 18.17.4(a) above by
submitting a filing with the Commission showing that it has taken
appropriate corrective action. If the Commission does not act upon an
Authorized Commission's re-certification filing with sixty (60) days of the
date of the filing, the re-certification shall be deemed approved and the
Authorized Commission shall be permitted to receive confidential
information pursuant to this section.

(ili)  The Office of the Interconnection and/or the Affected Member shall have
the right to seek and obtain at least the following types of relief: (a) an
order from FERC requiring any breach to cease and preventing any future
breaches; (b) temporary, preliminary, and/or permanent injunctive relief
with respect to any breach; and (c) the immediate return of all confidential
information to the Office of the Interconnection.

(iv)  No Authorized Person or Authorized Commission shall have
responsibility or liability whatsoever under this section for any and all
liabilities, losses, damages, demands, fines, monetary judgments,
penalties, costs and expenses caused by, resulting from, or arising out of
or in connection with the release of confidential information to persons not
authorized to receive it, provided that such Authorized Person is an agent,
servant, employee or member of an Authorized Commission at the time of
such unauthorized release. Nothing in this section (d)(iv) is intended to
limit the liability of any person who is not an agent, servant, employee or
member of an Authorized Commission at the time of such unauthorized
release for any and all economic losses, damages, demands, fines,
monetary judgments, penalties, costs and expenses caused by, resulting
from, or arising out of or in connection with such unauthorized release.

(V) Any dispute or conflict requesting the relief in section (d)(ii) or (d)(iii)(a)
above, shall be submitted to FERC for hearing and resolution. Any
dispute or conflict requesting the relief in section (d)(iii)(c) above may be
submitted to FERC or any court of competent jurisdiction for hearing and
resolution.

18.17.5 Disclosure to New York ISO and New York 1SO Market Advisor
Concerning Facilities in PSE&G Zone.

@ Subject to the requirements of section 18.17.5(b) below, the Office of the Interconnection

may release confidential information of Public Service Electric & Gas Company (“PSE&G”),
Consolidated Edison Company of New York (“ConEd”), and their affiliates, and the confidential
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information of any Member regarding generation and/or transmission facilities located within the
PSE&G Zone to the New York Independent System Operator, Inc. (“New York 1SO”), the
market monitoring unit of the New York ISO and the New York ISO Market Advisor to the
limited extent that the Office of the Interconnection or its Market Monitoring Unit determines
necessary to carry out the responsibilities of the Office of the Interconnection, the New York ISO
and the market monitoring units of the Office of the Interconnection and the New York ISO
under FERC Opinion No. 476 (see Consolidated Edison Company v. Public Service Electric and
Gas Company, et al., 108 FERC 1 61,120, at P 215 (2004)) to conduct joint investigations to
ensure that gaming, abuse of market power, or similar activities do not take place with regard to
power transfers under the contracts that are the subject of FERC Opinion No. 476.

(b) The Office of the Interconnection may release a Member’s confidential information
pursuant to section 18.17.5(a) above to the New York I1SO, the market monitoring unit of the
New York ISO and the New York ISO Market Advisor only if the New York 1SO, the market
monitoring unit of the New York ISO and the New York ISO Market Advisor are subject to
obligations limiting the disclosure of such information that are equivalent to or greater than the
limitations on disclosure specified in this section 18.17. Information received from the New
York ISO, the market monitoring unit of the New York 1SO, or the New York ISO Market
Advisor under section 18.17.5(a) above that is designated as confidential shall be protected from
disclosure in accordance with this section 18.17.

18.17.6 Disclosure of EMS Data to Transmission Owners on PJM EMS Terminal

@) While the Office of the Interconnection has overall power system reliability in the Office
of the Interconnection region, Transmission Owners within the Office of the Interconnection
region perform certain reliability functions with respect to their individual Transmission
Facilities and distribution systems. In order to facilitate reliable operations between the Office of
the Interconnection and the Transmission Owners, the Office of the Interconnection may,
without written authorization from any Member, install a read-only terminal in any Transmission
Owner’s secure control room facility, with access to Office of the Interconnection’s Energy
Management System (EMS) and its associated data transmission and generation data under the
terms and conditions set forth in this section 18.17.6.

(b) The data and information produced by the Office of the Interconnection’s EMS are
confidential and/or commercially sensitive because it will display the real-time status of electric
transmission lines and generation facilities, the disclosure of which could impact the market and
the commercial interests of its participants. In addition, the responsive information will contain
detailed information about real-time grid conditions, transmission lines, power flows, and
outages, which may fall within the definition of Critical Energy Infrastructure Information
(CEI) as set forth in 18 CFR § 388.112. The Office of the Interconnection shall not release any
generator cost, price or other market information without written authorization pursuant to
section 18.17.1 (c) above unless otherwise provided for under this Agreement. The only
generator information that will be made available on the read-only PJIM EMS terminal is real-
time MW/MVAR output and Minimum/Maximum MW Range.
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(©) The confidential or CEIIl information provided to the Transmission Owner on a read-only
PJM EMS terminal shall only be held in the secure control room facility of the Transmission
Owner. Such data shall be used for informational and operational purposes within the control
room by Transmission Function employees as defined in the FERC’s rules and regulations, 18
C.F.R. §358.3 (j). No “screen-scraping” or other data transfer of information from the read-only
terminal to other Transmission Owner systems or databases shall be permitted. No storage of
information from the read-only terminal shall be permitted. The data shall be held confidential
within the transmission function environment and not be disclosed to other personnel within the
Transmission Owners’ company, subsidiaries, marketing organizations, energy affiliates or
independent third parties. The Transmission Owner may use the confidential or CEII
information only for the purpose of performing Transmission Owner’s reliability function and
shall not otherwise use the confidential information for its own benefit or for the benefit of any
other person.

(d) In the event of any breach:

Q) The Transmission Owners shall promptly notify the Office of the
Interconnection, which shall, in turn, promptly notify FERC and any
Affected Member(s) of any inadvertent or intentional release, or possible
release, of confidential or CEIl information disclosed as provided above.

(i) The Office of the Interconnection shall terminate all rights of the
Transmission Owner to receive confidential or CEIl information as
provided in this section 18.17.6; provided, however, that the Office of the
Interconnection may restore a Transmission Owners’ status after
consulting with the Affected Member(s) and to the extent that: (a) the
Office of the Interconnection determines that the disclosure was not due to
the intentional, reckless or negligent action or omission of the Authorized
Person; (b) there were no harm or damages suffered by the Affected
Member(s); or (c) similar good cause shown. Any appeal of the Office of
the Interconnection’s actions under this section shall be to FERC.

(iti)  The Office of the Interconnection and/or the Affected Member(s) shall
have the right to seek and obtain at least the following types of relief: (a)
an order from FERC requiring any breach to cease and preventing any
future breaches; (b) temporary, preliminary, and/or permanent injunctive
relief and/or damages with respect to any breach; and (c) the immediate
return of all confidential or CEIl information to the Office of the
Interconnection.

(iv)  Anydispute or conflict requesting the relief in section (d)(ii) or (d)(iii)(a)
above, shall be submitted to FERC for hearing and resolution. Any
dispute or conflict requesting the relief in section (d)(iii)(b) and (c) above
may be submitted to FERC or any court of competent jurisdiction for
hearing and resolution.
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18.17.7 Disclosure of Generator Data to Transmission Owners

@) In order to facilitate reliable operations between the Office of the Interconnection and the
Transmission Owners, the Office of the Interconnection may, without written authorization from
any Member, provide to each Transmission Owner upon the Transmission Owner’s request the
following confidential generator information for any generator that: (1) is or will be modeled
within the Transmission Owner’s energy management system; or (2) is or will be identified in a
Transmission Owner’s restoration plan:

() real-time unit status;
(i) real-time megawatt output;
(iii)  real-time megavolt amperes reactive (“MVAR”);

(iv)  the start date, start time, stop date, and stop time for the unit’s scheduled
outages;

(v) the unit’s reactive capability curve; and

(vi)  data provided for Transmission Owner use for system restoration planning
purposes only, including but not limited to the unit’s start-up times, ramp
rate, start-up auxiliary load profile and emergency low-load operation
capabilities.

The Office of the Interconnection will provide such data only where it possesses such
data. The Office of the Interconnection shall provide this confidential information only to
transmission function employees, as transmission function employee is defined in section 18
C.F.R. § 358 of the FERC rules and regulations.

(b) A Transmission Owner may only use the generator data provided under section
18.17.7(a) above for the purpose of executing the Transmission Owner’s reliability function and
transmission function, as transmission function is defined in section 18 C.F.R. § 358 of the
FERC rules and regulations, and shall not otherwise use the confidential information for its own
benefit or the benefit of any other person. A Transmission Owner may disclose the generator
data obtained under section 18.17.7(a) above only to the Transmission Owner’s transmission
function employees whose access to such data is necessary to perform the Transmission Owner’s
transmission functions. Transmission Owners shall not disclose the generator data obtained
under section 18.17.7(a) above to any person, including marketing function employees as
defined in section 18 C.F.R. § 358 of the FERC rules and regulations, except as permitted under
this section 18.17.7.

(©) Each Transmission Owner shall protect and keep confidential all the information it
receives from the Office of the Interconnection pursuant to this section 18.17.7. It may, copy,
post, distribute, disclose or disseminate the data obtained pursuant to section 18.17.7(a) above
only in the following manner. Each Transmission Owner may make a limited number of copies
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of written or electronic materials to enable the Transmission Owner to adequately use the
information obtained pursuant to section 18.17.7(a) above within the terms and conditions of this
section of this Agreement. If the Transmission Owner prints or electronically conveys any
information in obtained pursuant to section 18.17.7(a) above, it shall protect each copy in
accordance with this section 18.17.7 and mark each copy as “Confidential Information.”

d) The Transmission Owner shall destroy all information obtained under section 18.17.7(a)
above upon the completion of the use of such information for the purpose of performing
Transmission Owner’s transmission functions, as transmission functions is defined in section 18
C.F.R. 8 358 of the FERC rules and regulations.

(e A Transmission Owner shall be responsible for the breach of this section 18.17.7 by any
of its employees or representatives. In the event of any breach by the Transmission Owner of
this section 18.17.7 by any of its employees or representatives, section 18.17.6(d) shall apply to
the release of the confidential information.
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